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INTRODUCTION

The Sanford Housing Authority (SHA) is an autonomous non-profit municipal corporation established in
1961 under the laws of the state of North Carolina. A Board of Commissioners, appointed by the Sanford
City Council, North Carolina, governs it. Ms. Shannon McLean is the Chief Executive Officer. SHA
currently operates approximately 446 units of conventional public housing, and provides rental
assistance to approximately 680 residents through the Housing Choice Voucher Program.

The SHA received a Rental Assistance Demonstration (RAD) Program award for its entire public housing
portfolio from the U. S. Department of Housing and Urban Development. The RAD program allows
projects funded under the public housing program to convert their assistance to long-term, project-
based Section 8 rental assistance contracts. The main purpose of RAD is to demonstrate how the
conversion of current assistance to a form of long-term, project-based Section 8 rental assistance
contract can generate access to private debt and equity to address immediate and long-term capital
needs through rehabilitation. For more information about the RAD program, please visit
www.hud.gov/rad.

The SHA, pursuant to the procurement regulations of 24 CFR 85.36, seeks qualifications-based
competitive proposals/statements of qualifications (SOQs) from interested architectural and
engineering firms (the “Firm”) for the provision of multidiscipline professional services, to include the
preparation of construction drawings, specifications, plans, cost/price estimates, bid documents,
advertisements; bid negotiation; construction administration; and such other related needs as SHA may
define in its renovation of its public housing developments (the “Properties”) and/or construction of
new housing units. SHA reserves the right to change the property requiring services. Interested parties
should submit a proposal to SHA, which must be received by the submission deadline stated in this
Request for Qualifications (RFQ). Minority and women-owned businesses are encouraged to respond.
The requirements of this solicitation may be performed via multiple task orders. The issuance of task
orders is contingent upon funding award.

Information requested in this RFQ must be submitted on or before August 18, 2016 at 2:00 p.m. Firms
must have extensive experience redeveloping properties and working with HUD programs, to include
the RAD Program.
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PRE-BID SITE TOUR

The pre-bid site tour will be held on August 10, 2016 at 10:00 a.m. Respondents will meet at the SHA’s
main office, which is located at 1000 Carthage Street, Sanford, NC 27330.

1000 Carthage Street
P.O. Box 636
Sanford, NC 27331
919-776-7655

www.sha-nc.org

CONTRACT TERMS, PERIOD AND ADMINISTRATIVE RULES

SHA will enter into a contract with the successful Firm(s) for the provision of architectural/engineering
services for a two-year period, with one-year renewal options, for a maximum of five years. SHA
reserves the right to enter into a contract with multiple Firms. Firms who score 85 points or greater will
be considered. A maximum of three firms may be considered.

SHA reserves the right to modify or update the proposed contract in the interest of SHA, in whole or in
part at any time up to the negotiation of the agreement with the Firm. By submitting for this RFQ, the
prospective Firm and its key sub-contractors acknowledge that the project team will provide the services
required in the contract.

If a satisfactory contractual agreement on services and/or compensation cannot be reached within 30
calendar days of notification of selection, the SHA reserves the right to terminate negotiations with the
Firm and attempt to reach a satisfactory contractual agreement with another qualified Firm.

The SHA cannot guarantee the amount of duration of the work.

If a Firm submitting a Statement of Qualification (SOQs) discovers any ambiguity, conflict, discrepancy,
omission or other error in this solicitation document, the Firm shall immediately provide the SHA with
written notice of the problem and request that the solicitation document be clarified or modified.
Without disclosing the source of the request, the SHA may modify the solicitation document prior to the
date fixed for submission of SOQs by issuing an addendum.

If prior to the date fixed for submission of SOQs, a Firm submitting an SOQ knows of or should have
known of an error in the solicitation document but fails to notify the SHA of the error, the Firm shall bid
at its own risk, and if the Firm is awarded the contract, it shall not be entitled to additional
compensation or time by reason of the error or its later correction.

PROPERTY DESCRIPTIONS
There are three Asset Management Projects (AMP) owned by SHA. Each AMP is comprised of multiple
developments.

AMP 1- This AMP consists of Linden Heights, Utley Plaza and Foushee Heights Public Housing
Developments. Linden Heights (approximately 9 acres) is located at 504 N. First Street, Sanford, NC
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27330. It offers 46 single and duplex units. The unit size bedroom distribution includes 4 zero income
bedrooms, 16 one-bedroom units, 16 two-bedroom units, 8 three-bedroom units, and 2 four-bedroom
units. This community was built in 1965 and the construction is brick and siding. A vacant old daycare
building that will be renovated. Utley Plaza (approximately 12 acres) is located at 1501 Winslow Drive,
Sanford, NC 27330. It is a 55-unit single-story complex comprised of 1 one-bedroom units, 48 two-
bedroom units, 6 three-bedroom units and 1 one-bedroom unit. This development was constructed in
1981, and the construction is brick. Foushee Heights (approximately 8 acres) has no office space. It
consists of 40 one-story units. The unit size bedroom distribution includes 34 two-bedroom units and 6
three-bedroom units. This community was constructed in 1984.

AMP 2- This AMP consists of the Stewart Manor and Matthews Court Sites Public Housing
Developments. Stewart Manor (approximately 5.6 acres) is located at 500 Dudley Street, Sanford, NC
27330. The high rise offers 99 apartments for rent. This development was built in 1976. The unit size
bedroom distribution is 39 zero-bedroom units, 56 one-bedroom units and 4 two-bedroom units.
Matthews Court (approximately 4.5 acres) is located at 338 Temple Ave, Sanford, NC 27330. It consists
of 50 2, 4, and 6-plex unit groupings. This site offers an onsite laundry facility. This development was
built in 1969. The unit size bedroom distribution is 18 zero-bedroom units, 30 one-bedroom units and 2
two-bedroom units.

AMP 3- The AMP consists of the Gilmore Terrace, Garden Street and Harris Court Public Housing
Developments. Gilmore Terrace (approximately 16.8 acres) is located at 1131-A James Street, Sanford,
NC 27330. It offers 70 duplex and single units. It includes an on-site playground. Presently, the local
Boys and Girls Club is located in the Gilmore Terrace community building. This development was built in
1964. The unit size bedroom distribution is 11 one-bedroom units, 20 two-bedroom units, 22 three-
bedroom units, 12 four-bedroom units and five five-bedroom units. Garden Street (approximately 12.2

acres) is located at 1021 Clark Circle, Sanford, NC 27330. The complex, consists of 56 2- and 4-plex units.

A playground is provided at this site also. A community center is located at the center of the complex.
This development was built in 1971. The unit size bedroom distribution is 21 two-bedroom units and 36
three-bedroom units. Harris Court (2.8 acres) has no office space. It consists of 26 town houses, 3 & 4-
plex units for rent. This development was built in 1973. The unit size bedroom distribution is 17 one-
bedroom units and 9 two-bedroom units.

SCOPE OF SERVICES

SHA is interested in contracting with a Firm(s) for the provision of multidiscipline professional services to
include the preparation of construction drawings, specifications, plans, cost/price estimates, cost
analysis, bid documents, advertisements; bid negotiation; construction administration; schedule
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planning, value engineering, critical path and special scheduling, and such other related needs as SHA
may define in its implementation of the renovation of the Properties.

We ask that the Firm participate in the preparation of environmental studies and reports as required
and as related under local and state laws and regulations, and coordinate required mitigations with site
and building design.

The Firm shall provide architectural, structural, civil, mechanical, electrical, plumbing, security,
acoustical, interior design, lighting, data, graphics and related services which may be required in
connections with planning, design, and execution of renovation or new building projects.

The Firm shall develop, analyze and implement programs for sustainable site and building design,
including LEED goals and documentation.

The Firm shall provide, if necessary, all services required to design, specify and coordinate site design,
including grading, utilities, parking lots, driveways, landscape, lighting and irrigation.

The Firms shall provide construction administration services, including field observations, submittal
review, testing and inspecting bid document preparation, requisition and procurement of specialized
pricing and consideration/negotiation of changes and project contract completion, including punch list,
warranty review, preparation of record drawings and closeout.

Since SHA is an awardee of the RAD program, it has required an overall physical evaluation of the
Properties. The Property evaluations shall be in accordance with the RAD Physical Condition
Assessment, which can also be found at www.hud.gov/rad.

The requested services are to be performed in support of SHA’s mission and in compliance with the
requirements of the designated housing program. All tasks shall be performed in a manner consistent
with relevant federal, state, and local laws, the Code of Federal Regulations, and various HUD
Handbooks and Notices, as appropriate. While the costs for architectural and engineering services are
being requested, work will be issued via task orders as funding is available. Tasks will be defined and
task orders will be issued on an as needed basis during the term of the contract.

All work products are to be delivered in the appropriate form and number of copies.

TASK ORDER ISSUANCE PROCESS
The process for issuing a task order is as follows:
1. SHA will issue a task order to the Firm. The task order will indicate the desired services and/or

products to be delivered and provide guidance on the anticipated period of performance,
including, any binding deadlines.
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2. SHA and the selected Firm will execute the task order. Once the task order is executed by both
parties, the Firm may proceed with the requested services identified in the task order.

1000 Carthage Street
P.O. Box 636
Sanford, NC 27331
919-776-7655

www.sha-nc.org

SUBMISSION REQUIREMENTS

Each Firm is requested to submit a qualifications-based proposal providing information on the following
items:

Letter of Interest: Proposal shall include a letter of interest briefly summarizing the Firm’s qualifications
and past experience relevant to this effort. Provide a list of team members and identify a chief contact
person. The letter should indicate a willingness to proceed expeditiously on the provision of services, if
firm is selected.

Organizational Structure and Staffing: Provide a description of the Firm’s organizational structure and
staffing to include profiles of principals’ and staffs’ professional and technical competence, as well as
experience, and the facilities that will be involved in the projects.

Previous Experience: Describe past performance in terms of cost control, quality of work, and
compliance with performance schedules.

Capability to Provide Professional Services: Describe the Firm’s capability to provide professional
services in a timely manner.

Knowledge of Local Building Codes, etc.: Demonstrate knowledge of local building codes, state building
codes, and federal building alterations requirements.

Evidence of License in the State of North Carolina: Provide evidence that the Firm is currently
registered in North Carolina to perform the requested services.

Errors and Omissions Insurance: Provide a certificate documenting coverage for Professional Errors &
Omissions Liability Insurance with minimum limits of $1 million per claim and $2 million per aggregate
for a period extending two years past the date of contract completion; General Liability Insurance of at
least $1 million per occurrence and $1 million per aggregate covering the activities to be performed;
Automobile Liability Insurance with coverage of at least $500,000 per occurrence; and Worker’s
Compensation Insurance as required by the laws of the State of North Carolina.

Certification Regarding Debarment and Suspension: Provide an executed certified statement that your
firm is not debarred, suspended, or otherwise prohibited from professional practice by any Federal,
State, or Local agency, using form HUD-2992 Certification Regarding Debarment and Suspension (3/98).
(Attachment C)
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Certifications and Representations of Offerors Non-Construction Contract: Provide an executed
Certifications and Representations of Offerors Non-Construction Contract, form HUD-5369-C (8/93).
(Attachment D)

Non-Collusive Affidavit: Provide an executed Non-Collusive Affidavit. (Attachment E)

References: Provide a minimum of three (3) references, to include names, addresses, and telephone
numbers for the most recent services rendered.

SELECTION PROCESS

All SOQs submitted will be reviewed and evaluated by the Chief Executive Officer, and/or individuals
designated by her, in accordance with the evaluation criteria identified below. The SHA may reject any
and all SOQs, and may or may not waive an immaterial deviation or defect therein. The SHA’s waiver of
an immaterial deviation or defect shall in no way modify the solicitation document or excuse a Firm
from full compliance with the solicitation document specifications. The SHA reserves the right to accept
or reject any or all of the items in the SOQs, to award the contract in whole or in part and/or negotiate
any or all items with individual Firms if it is deemed in the SHA’s best interest. Moreover, the SHA
reserves the right to make no selection if SOQs are deemed to be outside the fiscal constraint or against
the best interest of SHA.

At any time, SHA may contact previous Clients and Owners to verify the experience and performance of
the prospective Firm, its key personnel and its sub-contractors.

After the interviews the Firms will be ranked based on the selection criteria and the highest-scoring
firms (up to three firms with a score of 85 or greater) will be contacted regarding contract execution.
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EVALUATION CRITERIA

SHA will evaluate Statements of Qualifications using the following criteria:

1000 Carthage Street
P.O. Box 636
Sanford, NC 27331
919-776-7655

www.sha-nc.org

Criteria 1. Evidence of ability to perform the work - principals, staff, experience, facilities, technical,
and professional competence.

Unacceptable (no experience): 0 points

Not Advantageous (no experience with public, affordable and market rate Up to 5 points
housing): 1 to 2 years

Advantageous (some public, affordable and market rate housing experience): 3 Up to 10 points
to 6 years
Highly Advantageous (extensive public, affordable and market rate housing Up to 15 points

experience): 7 years or more

Criteria 2. Capability to provide professional services in a timely manner, creativity of approach.

Unacceptable (never meets schedule, no approach provided, creative design 0 points
not incorporated and no projects completed):

Not Advantageous (chronically late, basic approach described): Up to 5 points

Advantageous (meets schedule majority of time, approach exhibits good merit, Up to 10 points
incorporated creative design): 1-4 times

Highly Advantageous (consistently meets schedule ahead of time, approach Up to 15 points
exhibits extensive merit, incorporated creative design): 5 times or more
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Criteria 3. Past performance — Prior experience of redeveloping properties with demonstrated
knowledge, experience working with the low-income housing tax credit program requirements (to
include design standards), experience working with the U.S. Department of Housing and Urban
Development Rental Assistance Demonstration Program, 221 (d)(4) substantial rehabilitation design

requirements and other financial and housing program guidelines.

Unacceptable (no experience): 0 points

Not Advantageous (minimal experience): 1 to 3 projects Up to 10 points
Advantageous (moderate experience): 4 to 6 projects Up to 15 points
Highly Advantageous (extensive experience): 7 or more projects Up to 25 points

Criteria 4. Knowledge of applicable local, state, and federal statutes, regulations, and codes.

Unacceptable (no knowledge):

0 points

Not Advantageous (minimal level of knowledge):

Up to 4 points

Advantageous (moderate working knowledge):

Up to 7 points

Highly Advantageous (extensive knowledge):

Up to 10 points

Criteria 5. Prior experience on comparable projects, to include incorporating efficiency design-
measures and implementing Leadership in Energy and Environmental Design (LEED) requirements per

the RAD Program guidelines.

Unacceptable (no experience): 0 points

Not Advantageous (minimal level of experience): 1 to 2 years Up to 10 paoints
Advantageous (moderate working experience): 5 to 10 years Up to 20 points
Highly Advantageous (extensive experience): 10 or more years Up to 30 points
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Criteria 6. Section 3 Plan.

1000 Carthage Street
P.O. Box 636
Sanford, NC 27331
919-776-7655

www.sha-nc.org

Unacceptable (no Section 3 Plan): 0 points
Acceptable (Section 3 Plan provided and/or current use of Section 3 ‘ Up to 5 points
employees):

Cost Not a Factor: This represents a Request for Qualifications and price/cost will not be considered in
selecting the most qualified Firm(s). Once SHA has selected a Firm(s), the parties shall negotiate a fair
and reasonable price. If an agreement cannot be reached concerning price, SHA will select the next most
qualified Firm to provide architectural/engineering services, and will commence price negotiations.

SCHEDULE AND REQUIRED INFORMATION

Statement of Qualifications Due Date: The SHA requests sealed qualifications-based proposals for
architectural and engineering services by September 14, 2016, 2:00 p.m. EST, at SHA, 1000 Carthage
Street, Sanford, North Carolina, 27330. Your Firm must provide four (4) copies of its SOQs. One (1) SOQ
must be an original. SHA will date stamp all SOQs upon receipt to evidence such. Acknowledgement of
receipt will be provided upon request. Faxed SOQs are not acceptable. Handwritten SOQs will not be
considered. All SOQs must be bound in either a 3-ring binder or by another format. Rubber bands do
not constitute an acceptable binding format. Responses should be addressed as follows:

Mailing Address:

ARCHITECTURAL ANDENGINEERING SERVICES

The Sanford Housing Authority
Attention: Shannon MclLean, CEO
P.O. Box 636
Sanford, NC 27331

Physical Address:

ARCHITECTURAL AND ENGINEERING SERVICES

The Sanford Housing Authority
Attention: Shannon Mclean, CEO
1000 Carthage Street
Sanford, NC 27330

P.10
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Interpretation: Questions about how to interpret this RFQ may arise; and if so respondents should
submit questions by August 18, 2016, via email to smclean@sha-nc.org. SHA shall respond to all
questions no later than August 23, 2016, 5:00 p.m. All notices, clarifications, and addendums to this
RFQ will be posted on www.sha-nc.org. Please monitor the SHA website for all information regarding
this RFQ. SHA is not responsible for sending individual notification of changes or updates. It is the sole
responsibility of the prospective Firms to remain apprised of changes to the RFQ.

SHA reserves the right to amend the Scope of Work or Submission Requirements or any part of this RFQ,
prior to or subsequent to the submission deadline. SHA further reserves the right to change the
property requiring services. Should this become necessary, SHA shall issue a written amendment to all
of those prospective Firms who were issued a copy of the RFQ. If necessary, based on the nature and
extent of the amendment to all of those who submitted a proposal and if necessary provide a date for
submitting additional information based on the amendment. Absent an amendment by SHA, and minor
omissions mentioned below, no modification to the Firm’s submission shall be accepted after the
submission deadline.

SHA's Options: All submissions in response to this request shall become the property of SHA. The
attention of bidders is directed to the fact that the proposed work will be financed in whole or in part
with federal funds, therefore, all applicable federal statutes, rulings, and regulations, including
applicable prevailing wage rates will apply to such work. Final awards will be subject to available funds.

SHA will consider as NON-RESPONSIVE, any Firm for which critical information is lacking or whose
submission represents a substantial deviation from the requirement of the RFQ.

Withdrawal of Interest: Any Firm may withdraw his/her interest either personally, by written request or
by telegraphic request at any time prior to the scheduled closing time of receipt of Qualification
Statement.

Contact with SHA Staff, Board and Residents: Any contact between respondents and SHA staff, Board
members, or residents during the selection process is disallowed, except as stated in the Interpretation
section above.

Personnel: The procured Firm will not be considered SHA personnel; and SHA assumes the proposal of
certain personnel to be a statement of their availability to perform the work.

Miscellaneous: This RFQ does not commit SHA to award a contract, pay any cost incurred in the
preparation of a response to this request, or to procure or contract for services. SHA reserves the right
to accept or reject any or all responses received as a result of this request, to waive any informalities, to
negotiate with qualified consultants, or to cancel in part or in its entirety the RFQ if it is in the best
interest of the SHA.
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Equal Opportunity Programs: The awarded consultant hereby agrees to comply with the State Fair
Employment Practices Act, The State’s Minority Business Enterprise/Disabled Veterans Business
Enterprise Program (MBE/WBE/DVBE), as well as the Equal Opportunity Program for Non-Construction
Contractors doing business with housing authorities, and any other applicable federal and state laws and
regulations. Those consultants that are identified as a minority or women owned business enterprise
(MBE/WBE/DVBE) must also submit current certification documents.

Contract Requirements: SHA plans to enter into, with the selected Firm(s), a fixed price agreement with
reimbursable expenses allowed, utilizing form HUD-51915 (9/98) Model Form of Agreement Between
Owner and Design Professional and Contract Provisions Required by Federal Law or Owner Contract
with the U. S. Department of Housing and Urban Development form HUD-51915-A (9/98) (Attachment
F).

The bids submitted will be for a two-year period, with one-year renewal options, for a maximum of five
years. SHA will verify that the Firm has not been suspended or debarred prior to each renewal of the
contract. Each year, SHA will also evaluate the performance of the selected firm utilizing the
Performance Evaluation (Architect-Engineer) form SF 1421 (10-83) (Attachment G).

The selected Firm shall agree to comply with the Instructions to Offerors Non-Construction, form HUD-
5369-B (8/93) (Attachment H) and the General Conditions for Non-Construction Contracts, Section | —
(With or without Maintenance Work), form HUD 5370-C (10/2006) (Attachment 1), which is a part of this
RFQ and the subsequent contract to be developed and executed.

In addition, the selected firm must complete a Certification for a Drug-Free Workplace, form HUD-50070
(3/98) (Attachment J), Disclosure of Lobbying Activities SF-LLL (Rev. 7-97) (Attachment K), and
Certification of Payments to Influence Federal Transactions, form HUD-50071 (3/98) (Attachment L) at
the time of execution of the contract/agreement, and at the time the selected Firm executes any
contract/agreement with any subcontractor to provide services. SHA will retain the executed original
certification(s) together with the executed contract documents.

Insurance Coverage: Provide a certificate documenting current coverage for the following: Professional
Errors & Omissions Liability Insurance with minimum limits of $1 million per claim and $2 million per
aggregate for a period extending two years past the date of contract completion; General Liability
Insurance of at least $1 million per occurrence and $1 million per aggregate covering the activities to be
performed; Automobile Liability Insurance with coverage of at least $500,000 per occurrence; and
Worker’s Compensation Insurance as required by the laws of the State of North Carolina.
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ATTACHMENT A
Consolidated Map of Properties and Acreage
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ATTACHMENT B

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION, FORM HUD-2992
(3/98)



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, propesal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Page 1 of 2
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title

Page 2 of 2

form HUD-2992 (3/98)



bomford
m Housing
S Auﬂﬂorfry

1000 Carthage Street
P.O. Box 636
Sanford, NC 27331
919-776-7655

www.sha-nc.org

ATTACHMENT C
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U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per responsae, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-ownad businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to cartify to the HA's Contracting
Officer for contract compliance. f the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does notisnd itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ 1has,[ ]bas notemployed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnotpaid oragreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract,

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

@[ 1is,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

([ lis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

[ 1lis,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(ii1) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above,; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(¢) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants whomay be ina position
to influence the advice or assistance rendered to the HA and
shallinclude any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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AFFIDAVIT

ATTACHMENT D
FORM OF NON-COLLUSIVE AFFIDAVIT

(Prime Bidder)
State of )ss.
County of )
, being first duly sworn, deposes and says:
That he/she is

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or sham; that
said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, to put
in a sham bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought by agreement or
collusion, or communication or conference, with any person, to affix the bid price of affiant or of any other bidder,
or to fix any overhead, profit or cost element of said bid price, or of that of any other bidder, or to secure any
advantage against the Sanford Housing Authority or any person interested in the proposed contract; and that all

(Partner or Officer of the Firm of, etc.)

statements in said proposal or bid are true.

Signature of:

Name of Bidder if

Bidder is an Individual

Name of Partner if Bidder is a Partnership

Name of Officer if Bidder is a Corporation

Subscribed and sworn to before me this

day of

20

My commission expires 20
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INSTRUCTIONS FOR AFFIDAVIT OF NON-DEFAULT

This form must be signed by all principals who will work on this contract.
Principals may all use, sign, and file the same form or they may file separate forms.

Principals include all individuals, joint ventures, partnerships, corporations, trusts,
nonprofit organizations or any other public or private entity that will participate in the contract
as a prime contractor.

In the case of partnerships, all general partners (regardless of their percentage interest)
and limited partners having a 25 percent or more interest in the partnership are considered to
be principals. In the case of public or private corporations or governmental entities, principals
include the president, vice president, secretary, treasurer and all other executive officers who
are directly responsible to the board of directors, or any equivalent governing body, as well as
all directors and each stockholder having a 10 percent or more interest in the corporation.

Exception for corporation - All principals must personally sign the certification.
If, however, a public agency is a principal, all of its officers, directors, commissioners,
trustees and stockholders with 10 or more of the common (voting) stock need not sign
personally if they all have the same record of report. Only the officer who is authorized to
sign for the corporation or agency must personally sign the certification. However, any
person who has information to report which is substantially different from that of his or her
organization must report that activity on this form and sign his or her name.

If you cannot certify and sign the certificate as it is printed because some statements
do not correctly describe your record, then use a pen and strike through those parts that
differ with your record, and sign that part you permitted to remain and which does describe
you or your record.

Attach a signed explanation of the terms you have struck out on the certification
and report the facts of your correct record. Item (e) above relates to felony convictions
within the past 10 years. A felony conviction will not cause your participation to be
disapproved unless there is a criminal record or other evidence that your previous conduct
or method of doing business has been such that your participation in the project would
make it an unacceptable risk.
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AFFIDAVIT OF NON-DEFAULT

AFFIDAVIT

(Prime Proposer)

STATE OF
COUNTY OF

, being duly sworn according to law,

deposes and says:

1. That he/she is (a partner/officer of the

firm of )5
the party making the foregoing Proposal or Proposals.

2. He/she further certifies as follows:

(a) that all the statements made by me are true, complete and correct to the best of my
knowledge and belief and are made in good faith;

(b) that for the period beginning 10 years prior to the date of this certification,
and except as shown on the attachment, | have not experienced defaults or noncompliance under
any contract for the U. S. Department of Housing and Urban Development, or any other
governmental agency with which I have contracts;

(c)to the best of my knowledge there are no unresolved findings raised as a
result of HUD audits, management reviews or any other governmental investigations concerning
me or work under any of my contracts;

(d)  there has not been a suspension or termination of payments under any HUD
contract in which I have had a legal or beneficial interest attributable to my fault or negligence;
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(e) I have not been convicted of a felony and am not presently, to my knowledge, the subject
of a complaint or indictment charging a felony. (A felony is any offense punishable by
imprisonment for more than one year, but does not include any offense classified as a
misdemeanor under the laws of a State and punishable by imprisonment of two years or less.);

(H)I have not been suspended, debarred or otherwise restricted by any
Department or Agency of the Federal government, any State government, the City of Sanford,
NC, or the Sanford Housing Authority from doing business with such Department or Agency;

(2) I have not defaulted on an obligation covered by a bond and have not
been the subject of a claim under any fidelity bond;

(h) all the names of the parties known to me to be principals in this contract in which I
propose to participate are included on resumes submitted with this proposal;

(i)to my knowledge I have not been found by HUD or the State of North
Carolina to be in noncompliance with any applicable civil right laws;

() I am not a Member of Congress or a Resident Commissioner or otherwise
prohibited or limited by law from contracting with the Sanford Housing Authority;

(k) I am not an officer or employee or commissioner of the Sanford Housing
Authority who is prohibited or limited by law from contracting with SHA; and

() statements above (if any) to which I cannot certify, have been deleted by
striking through the words with a pen. I have initialed each deletion (if any) and have attached a
true and accurate signed statement (if applicable) to explain the facts and circumstances which I
think help to qualify me as a responsible principal in this project.

By:
Signature of Individual if the Proposer is an Individual

Sworn to and Subscribed
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Signature of Partner if the Proposer is a Partnership

Before me this day
,20_ . Signature of Officer if the Proposer is a Corporation
Notary Public

(Title) Place Corporate Seal Here

of
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ATTACHMENT E

MODEL FORM OF AGREEMENT BETWEEN OWNER AND DESIGN PROFESSIONAL
AND CONTRACT PROVISIONS REQUIRED BY FEDERAL LAW OR OWNER
CONTRACT WITH THE U. S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT, FORM HUD-51915 (9/98) AND FORM HUD-51915-A (9/98)



' U.S. Department of Housin/
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp.1/31/2017)

Model Form of Agreement Between

Owner and Design Professional
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U. S. Department of Housing OMB Approval No. 2577-0157
Model Form of Agreemer.. and Urban Development | (exp. 1131/2017)

Between Owner and Office of Public and Indian Housing
Design Professional

Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless that collection displays a valid OMB control

These contracts between a HUD grantee (housing agency (HA)) and an architect/engineer (A/E) for design and construction services do not require
either party to submit any materials to HUD. The forms provide a contractual agreement for the services to be provided by the A/E and establishes
responsibilities of both parties pursuant to the contract. The regulatory authority is 24 CFR 85.36. These contractual agreements are required by
Federal law or regulation pursuant to 24 CFR Part 85.36. Signing of the contracts is required to obtain or retain benefits. The contracts do not lend
themselves to confidentiality.

Table of
Introduction
Article A: Services
A. 1.0 Design Professional's Basic Services
A. 1.1 Areas of Professional's Basic Services
A. 1.2 Phases and Descriptions of Basic Services
A. 1.2.1 Schematic Design/Preliminary Study
A. 1.2.2 Design Development Phase
A. 1.2.3 Bidding, Construction and Contract Document
Phase A. 1.2.4 Bidding and Award Phase
A. 1.2.5 Construction
A. 1.2.6 Post Completion/Warranty Phase
A. 1.3 Time of Performance
A. 2.0 Design Professional's Additional
A. 2.1 Description of Additional
A. 2.2 Written Addendum or Contract

Article B: Compensation and Payment
B. 1.0 Basic Services
B. 1.1 Fixed Fee for Basic Services
B. 1.2 Payment Schedule
2.0 Reimbursables
.1 Reimbursable Expenses
1.1 Travel Costs
.1.2 Long-Distance Telephone Costs
.1.3 Delivery Costs
.1.4 Reproduction Costs
2.1.5 Additional Reimbursables
B. 3.0 Additional Services
B. 3.1 Payment for Additional Services
B. 4.0 Invoicing and Payments
B. 4.1 Invoices
B. 4.2 Time of Payment

B.

B.2
B. 2.
B.2
B.2
B.2
B.

Article C: Responsibilities
C. 1.0 Design Professional's Responsibilities
C. 1.1 Basic Services
C. 1.2 Additional Services
C. 1.3 General Responsibilities
C. 1.4 Designing within Funding Limitations
C. 1.5 Compliance with Laws, Codes, Ordinances and Regulations
C. 1.6 Seal
C. 1.7 Attendance at Conferences
C. 2.0 Owner's Responsibilities
C. 2.1 information
C. 2.2 Notice of Defects
C. 2.3 Contract Officer
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C. 2.4 Duties to Furnish

C. 2.4.1 Survey and Property Restrictions
C. 2.4.2 Existing Conditions

C. 2.4.3Waivers

C. 2.4 4 Minimum Wage Rates
C.2.4.5Tests

C. 2.4.6Contract Terms

Article D: Contract Administration
D. 1.0 Prohibition of Assignment
D. 1.1 Ownership of Documents
D. 1.2 Substitutions
D. 1.3 Suspension
D. 1.4 Subcontracts
D. 1.5 Disputes

D. 1.6 Terminations

D. 1.7 Insurance

D. 1.8 Retention of Rights

Article E: Additional Requirements

E. 1.0 Contract Provisions Required by Federal Law or

Owner Contract with the U.S. Department of Housing and Urban Development

. 1.1 Contract Adjustments
. 1.2 Additional Services
. 1.3 Restrictive Drawings and Specifications
. 1.4 Design Certification
. 1.5 Retention and Inspection of Records
. 1.6 Copyrights and Rights in Data
. 1.7 Conflicts of Interest
. 1.8 Disputes
. 1.9 Termination
. 1.10 Interest of Members of Congress
. 1.11 Limitation of Payments to Influence Certain Federal Transactions

. 1.12 Employment, Training and Contracting Opportunities for Low income Persons, Section 3, HUD Act of 1968
. 1.13 Reserved

. 1.14 Clean Air and Water (Applicable to Contracts in excess of $100,000)

. 1.15 Energy Efficiency

. 1.16 Prevailing Wages

. 1.17 Non-applicability of Fair Housing Requirements in Indian Housing Authority Contracts
. 1.18 Prohibition Against Liens
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Article F: Other Requirements (If any) f

Execution of Agreement 1

Addendum (If any) 1

form HUD-51915 (1/2014)
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Introduction to Agreement

Agreement
made as of the day of in the year (yyyy) of

Between the Owner (Name & Address)

and the Design Professional (Name, Address and Discipline)

For the following P roj ect (Include detailed description of Project, Location, Address, Scope and Program Designation)

The Owner and Design Professional agree as set forth below.

Previous editions are obsolete Page 3 of 11 form HUD-51915 (1/2014)



Article A: Services
A 1.0 Design Professional’s Basic Services

A. 1.1 Areas of Professional’s Basic Services. Unless revised in a
written addendum or amendment to this Agreement, in planning,
designing and administering construction or rehabilitation of the
Project, the Design Professional shall provide the Owner with

professional services in the following areas:
Architecture

Site Planning

Structural Engineering
Mechanical Engineering
Electrical Engineering
Civil Engineering
Landscape Architecture
Cost Estimating

o O 0 O 0O O 0O ©

Construction Contract Administration

A 1.2 Phases and Descriptions of Basic Services.

A. 1.2.1 Schematic Design/Preliminary Study Phase. After re-
ceipt of a Notice to Proceed from the Owner, the Design
Professional  shall prepare and deliver Schematic
Design/Preliminary Study Documents. These documents shall
consist of a presentation of the complete concept of the
Project, including all major elements of the building(s), and
site design(s), planned to pro-mote economy both in
construction and in administration and to comply with current
program and cost limitations. The Design Professional shall
revise these documents consistent with the requirements and
criteria established by the Owner to secure the Owner’s written
approval. Additionally, the Design Professional shall make an
independent assessment of the accuracy of the information
provided by the Owner concerning existing conditions.
Documents in this phase shall include:

o Site plan(s)

o Schedule of building types, unit distribution and bedroom
count

¢ Scale plan of all buildings, and typical dwelling units

« Wall sections and elevations

¢ Outline specifications

¢ Preliminary construction cost estimates

« Project specific analysis of codes, ordinances and

« regulations Three dimensional line drawings

A. 1.2.2 Design Development Phase. After receipt of written
approval of Schematic Design/Preliminary Study Documents,
the Design Professional shall prepare and submit to the Owner
De-sign Development Documents. The Design Professional
shall revise these documents consistent with the requirements
and criteria established by the Owner to secure the Owner’s
written approval. These documents shall include the following:

oDrawings sufficient to fix and illustrate project scope
and character in all essential design elements

o Outline specifications
o Cost estimates and analysis
o Recommendations for phasing of construction
¢ Site plan(s)
« Landscape plan
« Floor plans
< Elevations, building and wall sections
« Updated three dimensional line drawings
« Engineering drawings

A. 1.2.3 Bidding, Construction and Contract Document Phase.
After receipt of the Owner’s written approval of Design
Development Documents, the Design Professional shall prepare
struction Documents. After consultation with the Owner and
Owner’s attorney, if requested by the owner, the Design Profes-
sional shall also prepare and assemble all bidding and
contract documents. The Design Professional shall revise
these Bidding, Construction and Contract documents
consistent with the requirements and criteria established by
the Owner to secure the Owner’s written approval. They
shall, include in a detailed, manner all work to be performed;
all material; workmanship; finishes and equipment required
for the architectural, structural, mechanical, electrical, and
site. work; survey maps furnished by Owner; and direct
reproduction of any logs and subsurface soil investigations.

0 Solicitation for Bids
o Form of Contract
o  Special Conditions
0 General Conditions
0 Technical Specifications
0 Plans and drawings
o Updated cost estimates

A. 1.2.4 Bidding and Award Phase. After written approval of
Bidding, Construction and Contract Documents from the
Owner, the Design Professional shall assist in administering the
and award of the Construction Contract. This shall

o Responding to inquires

o Drafting and issuing addendum approved by Owner
o Attending prebid conference(s)

o Attending public bid openings

o Reviewing and tabulating bids

o Recommending list of eligible bids

o Recommending award

O Altering drawings and specifications as often as required to
award within the Estimated Construction Contract Cost

Previous editions are cbsolete
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A. 1.2.5 Construction Phase. After execution of the Construction
Contract, the Design Professional shall in a prompt and timely
manner administer the Construction Contract and all work
required by the Bidding, Construction and Contract Documents.
The Design Professional shall endeavor to protect the Owner
against defects and deficiencies in the execution and performance
of the work. The Design Professional shall:

o Administer the Construction Contract.

o Conduct pre-construction conference and attend dispute
resolution conferences and other meetings when requested
by the Owner.

« Review and approve contractor’s shop drawings and other
submittals for conformance to the requirements of the
contract documents.

« Atthe Owner’s written request, and as Additional Service,
procure testing from qualified parties.

< Monitor the quality and progress of the work and furnish

a written field report g Weekly, g semimonthly,
0 monthly, or [ | This
service shall be limited to a period amounting to 110% of
the construction period as originally established under the
construction contract unless construction has been delayed
due to the Design professional’s failure to properly perform
its duties and responsibilities. The Owner may direct addi-
tional monitoring but only as Additional Services.

« Require any sub-consultant to provide the services listed
in this section where and as applicable and to visit the
Project during the time that construction is occurring on
the portion of the work related to its discipline and report
in writing to the Design Professional.

« Review, approve and submit to Owner the Contractor
Requests for Payment.

¢ Conduct all job meetings and record action in a set of
minutes which are to be provided to the Owner.

« Make modifications to Construction Contract Documents to
correct errors, clarify intent or to accommodate change
orders.

« Make recommendations to Owner for solutions to special
problems or changes necessitated by conditions encoun-
tered in the course of construction.

« Promptly notify Owner in writing of any defects or defi-
ciencies in the work or of any matter of dispute with the
Contractor.

« Negotiate, prepare cost or price analysis for and counter-
sign change orders.

¢ Prepare written punch list, certificates of completion and
other necessary construction close out documents.

« Prepare a set of reproducible record prints of Drawings
showing significant changes in the work made during
construction, including the locations of underground utili-
ties and appurtenances referenced to permanent surface
improvements, based on marked-up prints, drawings and
other data furnished by the contractor to the Design
Professional.

A. 1.2.6 Post Compiction/Warranty Phase. After execution of the
Certificate of Completion by the Owner, the Design Professional
shall:

o  Consult with and make recommendations to Owner during
warranties regarding construction, and equipment war-
ranties.

o Perform an inspection of construction work, material,
systems and equipment no earlier than nine months and no
later than ten months after completion of the construction
contract and make a written report to the Owner. At the
Owner’s request, and by Amendment to the Additional
Services section of this contract, conduct additional war-
ranty inspections as Additional Services.

o Advise and assist Owner in construction matters for a
period up to eighteen months after completion of the
project, but such assistance is not to exceed forty hours
of service and one nonwarranty trip away from the place
of business of the Design Professional.

A. 1.3 Time of Performance. The Design Professional’s schedule
for preparing, delivering and obtaining Owner’s approval for
Basic Services shall be as follows:

0 Schematic Design/Preliminary Study Documents with
calendar days for the date of the receipt of a
Notice to Proceed.

o  Design Development Documents within calendar
days from the date of receipt of written approval by the
Owner of Schematic Design/Preliminary  Study
documents.

calendar days from the date of receipt of written
approval by the Owner of Design Development
Documents.

A. 2.0 Design Professional's Additional Services

A. 2.1 Description of Additional Services. Additional Services
are all those services provided by the Design Professional on the
Project for the Owner that are not defined as Basic Services in
Article A, Section 1.2 or otherwise required to be performed by
the Design Professional under this Agreement. They include
major revisions in the scope of work of previously approved
drawings, specifications and other documents due to causes
beyond the control of the Design Professional and not due to any
errors, omissions, or failures on the part of the Design
Professional to carry out obligations otherwise set out in this
Agreement.

A. 2.2 Written Addendum or Contract Amendment. All addi-
tional services not already expressly required by this
agreement shall be agreed to through either a written

Article B: Compensation and Payment B.

1.0 Basic Services

B. 1.1 Fixed Fee for Basic Services. The Owner will pay the
Design Professional for Basic Services performed as defined by
A.1.2, a Fixed Fee (stipulated sum) of $
plus Reimbursable Expenses identified in Article B.2.0. Such
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payment shall be compensation for all Basic Services required,
performed, or accepted under this Contract.

B. 1.2 Payment Schedule. Progress payments for Basic Services
for each phase of work shall be made in proportion to services
performed as follows:

Phase Amount
Schematic Design/Preliminary Study Phase $

Design Development Phase $

Bidding, Construction & Contract Document Phase $

Bidding & Award Phase $
Construction Phase $

Post Completion/ Warranty Phase $

Total Basic Services $

B. 2.0 Reimbursables

B. 2.1 Reimbursable Expenses. The Owner will pay the Design
Professional for the Reimbursable Expenses listed below up to a
Maximum Amount of § Reimbursable
Expenses are in addition to the Fixed Fee for Basic Services and
are for certain actual expenses incurred by the Design
Professional in connection with the Project as enumerated below.

B. 2.1.1 Travel Costs. The reasonable expense of travel costs
incurred by the Design Professional when requested by Owner to
travel to a location that lies outside of a 45 mile radius of either
the Project site, Design Professional’s office (s), and Owner’s
office.

B. 2.1.2 Long Distance Telephone Costs. Long distance tele-
* phone calls and long distance telefax costs.

B. 2.1.3 Delivery Costs. Courier services and overnight delivery
costs.

B. 2.1.4 Reproduction Costs. Reproduction and postage costs of
required drawings, specifications, Bidding and Contract docu-
ments, excluding the cost of reproductions for the Design Profes-
sional or Subcontractor’s own use.

B. 2.1.5 Additional Reimbursables. The Design Professional
and Owner may agree in an addendum or amendment to this
Agreement to include certain other expenses not enumerated
above as Reimbursable Expenses. These Reimbursables shall
not be limited by the Maximum Amount agreed to above. A
separate Maximum Amount for these Reimbursables shall be
established.

B .3.0 Additional Services

B. 3.1 Payment for Additional Services. The Owner will pay the
Design Professional only for Additional Services agreed to in an
addendum or amendment to this Agreement executed by the
Owner and the Design Professional pursuant to A.2. Payment
for all such Additional Services shall be in an amount and upon
the terms set out in such amendment or addendum and agreed
upon by the parties. Each such amendment or addendum shall
provide for a fixed price or, where payment for such Additional
Services is to be on an hourly basis or other unit pricing method,

for a maximum an..unt; each such amendment or addendum
shall also provide for a method of payment, including, at a
minimum, whether payment will be made in partial payments or
in lump sum and whether it will be based upon percentage of
completion or services billed for.

B. 4.0 Invoicing and Payments

B. 4.1 Invoices. All payments shall require a written invoice
from the Design Professional. Invoices shall be made no more
frequently than on a monthly basis. Payments for Basic Services
shall be in proportion to services completed within each phase of
work. When requesting such payment, the invoice shall identify
the phase and the portion completed. All invoices shall state the
Agreement, name and address to which payment shall be made,
the services completed and the dates of completion, and whether
the invoice requests payment for Basic Services, Reimbursable
or Additional Services. Invoices seeking payment for
Reimbursable or Additional Services must provide detailed

B. 4.2 Time of Payment. Upon the Design Professional’s proper
submission of invoices for work performed or reimbursable
expenses, the Owner shall review and, if the work is in conform-
ance with the terms of the Agreement, make payment within
thirty days of the Owner’s receipt of the invoice.

Article C: Responsibilities
C. 1.0 Design Professional's Responsibilities

C. 1.1 Basic Services. The Design Professionals shall provide
the Basic Service set out in Article A.1.0.

C. 1.2 Additional Services. When required under this Agreement
or agreed to as set out in A.2.0, the Design Professional shall
provide Additional Services on the Project.

C. 1.3 General Responsibilities. The Design Professional shall
be responsible for the professional quality, technical accuracy,
and coordination of all designs, drawings, specifications, and
other services, furnished by the Design Professional under this
Agreement. The Owner’s review, approval, acceptance of, or
payment for Design Professional services shall not be construed
as a waiver of any rights under this Agreement or of any cause
of action for damages caused by Design Professional’s negligent
performance under this Agreement. Furthermore, this Agree-
ment does not restrict or limit any rights or remedies otherwise
afforded the Owner or Design Professional by law.

C. 1.4 Designing Within Funding Limitations. The Design
Professional shall perform services required under this Contract
in such a manner so as to cause an award of a Construction
does not exceed (1) § or (2) an amount
to be provided by the Owner in writing to the Design Professional
prior to the commencement of Design Professional services. This
fixed limit shall be called the Maximum Construction Contract
Cost. The amount may be increased by the Owner, but only with
written notice to the Design Professional. If the increase results in a
change to the scope of work, an amendment to this Agreement will
be required. The Design Professional and the Owner may mutually
agree to decrease the Maximum Construction Contract Cost, but
only by signing a written amendment to this Agreement. Should
bids for the Construction Contract(s) exceed the Maximum
Construction Contract Cost, the Owner has the right to require the
Design
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C.2.3 Contract Oti.wer. The Owner shall designate a Contract
Officer authorized to act on its behalf with respect to the design
and construction of the Project. The Contract Officer shall
examine documents submitted by the Design Professional and

Professional to perform redesigns, rebias and other services
necessary to cause an award of the Construction Contract within
the Maximum Construction Contract Cost without additional
compensation or reimbursement.

C. 1.5 Compliance with Laws, Codes, Ordinances and Regulations.  ghal] promptly render decisions pertaining to those documents so
The Design Professional shall perform services that conform to all as to avoid unreasonably delaying the progress of the Design
applicable Federal, State and local laws, codes, ordinances and Professional’s work.

regulations except as modified by any waivers which may be
obtained with the approval of the Owner. If the Project is within an
Indian reservation, tribal laws, codes and regulations shall be

C. 2.4 Duties to Furnish. The Owner shall provide the
Professional the items listed below.

substituted for state and local laws, codes, ordinances and C. 2.4.1 Survey and Property Restrictions. The Owner shall
regulations. However, on such a Native American Projects, the furnish topographic, property line and utility information as and
Owner may additionally designate that some or all state and local where required. The Owner may at its election require the
codes shall apply. In some of these circumstances, a model national Design Professional to furnish any of these items as an
building code may be selected by the Indian or Native American Service.

Owner. The Design Professional shall certify that Contract C. 2.4.2 Existing Conditions. The Owner shall provide the De-
Documents will conform to all applicable laws, codes, ordinances sign Professional any available “abuilt” drawings of

and regulations. The Design Professional shall prepare all or properties, architect surveys, test reports, and any other
construction documents required for approval by all governmental written information that it may have in its possession and that it
agencies having jurisdiction over the project. The Design reasonably assume affects the work.

professional shall make all changes in the Bidding and
Construction Documents necessary to obtain governmental
approval without additional compensation or reimbursement,
except in the following situations. If subsequent to the date the
Owner issues a notice to proceed, revisions are made to applicable
codes or non-federal regulations, the Design Professional shall be
entitled to additional compensation and reimbursements for any
additional cost resulting from such changes. The Design
Professional, however, is obligated to notify the Owner of all
significant code or regulatory changes within sixty (60) days of C. 2.4.5 Tests. When expressly agreed to in writing by both the

C. 2.4.3 Waivers. The Owner shall provide the Design Profes-
sional information it may have obtained on any waivers of local
codes, ordinances, or regulations or standards affecting the de-
sign of the Project.

C. 244 Minimum Wage Rates. The Owner shall furnish the
Design Professional the schedule of minimum wage rates ap-
proved by the U.S. Secretary of Labor for inclusion in the
solicitation and Contract Documents.

their change, and such notification shall be required in order for the Owner and the Design Professional, the Owner shall furnish the
Design Professional to be entitled to any additional compensation Design Professional all necessary structural, mechanical,
or reimbursement. chemical or other laboratory tests, inspections and reports for
C. 1.6 Seal. Licensed Design Professionals shall affix their seals required for the Project.

and signatures to dravx{ings and specifications pro.duce‘d under this C. 2.4.6 Contract Terms. The Owner or its legal counsel may
Agreement when required by law or when the project is located on provide the Design Professional text to be incorporated into
an Indian Reservation. Bidding and Construction Contract Documents.

C. 1.7 Attendance at Conferences. The Design Professional or
designated representative shall attend project conferences and
meetings involving matters related to basic services covered under
this contract. Attendance at community wide meetings shall be D. 1.0 Prohibition of Assignment. The Design Professional shall
considered an additional service. not assign, subcontract, or transfer any services, obligations, or
interest in this Agreement without the prior written consent of
) o ) ) the Owner. Such consent shall not unreasonably be withheld
C. 2.1 Information. The Owner shall provide information regarding when such assignment is for financing the Design Professional’s
requirements for the project, including a program that shall set performance.

forth the Owner’s objectives and schedule. The Owner shall also
establish and update the Maximum Construction Cost. This shall
include the Owner’s giving notice of work to be performed by the
Owner or others and not included in the Construction Contract for
the Project. The Design Professional, however, shall be responsible
to ascertain and know federal requirements and limitations placed

Article D: Contract Administration

C. 2.0 Owner's Responsibilities

D. 1.1 Ownership of Documents. All drawings, specifications,
studies and other materials prepared under this contract shall
be the property of the Owner and at the termination or
completion of the Design Professional’s services shall be
promptly delivered to the Owner. The Design Professional
shall have no claim for further employment or additional

the Project. compensation as a result of exercise by the Owner of its full

C. 2.2 Notice of Defects. If the Owner observes or otherwise rights of ownership. It is understood, however, that the Design

becomes aware of any fault or defect in the construction of the Professional does not rep-resent such data to be suitable for

project or nonconformance with the Construction Contract, the re-use on any other project or for any other purpose. If the

Owner shall give prompt written notice of those faults, defects or Owner re-uses the subject data without the Design

nonconformance to the Design Professional. Professional’s written verification, such re-use will be at the
sole risk of the Owner without liability to the Design
Professional,

. - | form HUD-51915 (1/2014)
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D. 1.2 Substitutions.

A. The Design Professional shall identify in writing princi-
pals and professional level employees and shall not substitute
or replace principals or professional level employees without
the prior approval of the Owner which shall not unreasonably
be withheld.

B. The Design Professional’s personnel identified below ar
considered to be essential to the work effort. Prior to diverting
or substituting any of the specified individuals, the Design
Professional shall notify the Owner reasonably in advance and
shall submit justification, including proposed substitutions, in
sufficient detail to permit evaluation of the impact on the
contract. No diversion or substitution of such key personnel
shall be made by the Design professional without the prior
written consent of the Owner.

D. 1.3 Suspension. The Owner may give written notice to the
Design Professional to suspend work on the project or any part
thereof. The Owner shall not be obligated to consider a claim for
additional compensation if the Design Professional is given
written notice to resume work within 120 calendar days. If notice
to resume work is not given within 120 calendar days, the Design
Professional shall be entitled to an equitable adjustment in
compensation.

D. 1.4 Subcontracts. The Design Professional will cause all
applicable provisions of this Agreement to be inserted in all its
subcontracts.

D. 1.5 Disputes. In the event of a dispute arising under this
Agreement, the Design Professional shall notify the Owner
promptly in writing and submit its claim in a timely manner.
The Owner shall respond to the claim in writing in a timely
manner. The Design Professional shall proceed with its work
hereunder in compliance with the instructions of the Owner, but
such compliance shall not be a waiver of the Design
Professional’s rights to make such a claim. Any dispute not
resolved by this procedure may be determined by a court of
competent jurisdiction or by consent of the Owner and Design
Professional by other dispute resolution methods.

D. 1.6 Termination. The Owner may terminate this Agreement for
the Owner’s convenience or for failure of the Design Professional
to fulfill contract obligations. The Owner shall terminate by
delivering to the Design Professional a Notice of Termination
specifying the reason therefore and the effective date of termina-
tion. Upon receipt of such notice, the Design Professional shall
immediately discontinue all services affected and deliver to the
Owner all information, reports, papers, and other materials accu-
mulated or generated in performing this contract whether com-
pleted or in process. If the termination is for convenience of the
Owner, the Owner shall be liable only for payment for accepted
services rendered before the effective date of termination.

D. 1.7 Insurance. 1.¢ Design professional shall carry Commer-
cial or Comprehensive General Liability Insurance,
Professional Liability Insurance (for a period extending two
years past the date of completion of construction), and other
insurance as are required by law, all in minimum amounts as
set forth below. The Design Professional shall furnish the
Owner certificates of insurance and they shall state that a thirty
day notice of prior cancellation or change will be provided to
the Owner. Additionally, the Owner shall be an additional
insured on all Commercial or Comprehensive General liability
policies.

Insurance Limits or Amount

D. 1.8 Retention of Rights. Neither the Owner’s review,
approval or acceptance of, nor payment for, the services
required under this contract shall be construed to operate as a
waiver of any rights under this contract or of any cause of action
arising out of the performance of this contract, and the Design
Professional shall be and remain liable to the Owner in
accordance with the applicable law for all damages to the Owner
caused by the Design professional ‘s negligent performance of
any of the services furnished under this contract.

Article E: Additional Requirements

E. 1.0 Contract Provisions Required by Federal Law or Owner
Contract with the U.S. Department of Housing and Urban
Development (HUD).

E. 1.1 Contract Adjustments. Notwithstanding any other term or
condition of this Agreement, any settlement or equitable adjust-
ment due to termination, suspension or delays by the Owner shall
be negotiated based on the cost principles stated at 48 CFR
Subpart 31.2 and conform to the Contract pricing provisions of 24
CFR 85.36 (f).

E. 1.2 Additional Services. The Owner shall perform a cost or
price analysis as required by 24 CFR 85.36 (f) prior to the
issuance of a contract modification/amendment for Additional
Services. Such Additional Services shall be within the general
scope of services covered by this Agreement. The Design
Professional shall provide supporting cost information in
sufficient detail to permit the Owner to perform the required
cost or price analysis.

E. 1.3 Restrictive Drawings and Specifications. In accordance
with 24 CFR 85.36(c)(3)(i) and contract agreements between
the Owner and HUD, the Design Professional shall not require
the use of materials, products, or services that unduly restrict
competition.

E. 1.4 Design Certification. Where the Owner is required by
federal regulations to provide HUD a Design Professional
certification regarding the design of the Projects (24 CFR
968.235), the Design Professional shall provide such a
certification to the Owner.
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E. 1.5 Retention and Inspection of Records. Pursuant to 24 CFR
85.26(i)(10) and (11), access shall be given by the Design Profes-
sional to the Owner, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, to any
books, documents, papers, and records of the Design Professional
which are directly pertinent to that specific Contract for the
purpose of making an audit, examination, excerpts, and transcrip-
tions. All required records shall be retained for three years after
the Owner or Design Professional and other subgrantees make
final payments and all other pending matters are closed.

E. 1.6 Copyrights and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36. HUD requirements, Article 45 of the General
Conditions to the Contract for Construction (form HUD-5370)
requires that contractors pay all royalties and license fees. All
drawings and specifications prepared by the Design
Professional pursuant to this contract will identify any
applicable patents to enable the general contractor to fulfil the
requirements of the construction contract.

E. 1.7 Conflicts of Interest. Based in part on federal regulations
(24 CFR 85.36(b)) and Contract agreement between the Owner
and HUD, no employee, officer, or agent of the Owner (HUD
grantee) shall participate in selection, or in the award or admin-
istration of a contract supported by Federal funds if a conflict
of interest, real or apparent, would be involved.
Such a conflict would arise when:

(i) The employee, officer or agent,

(ii) Any member of his or her immediate family,

(iii) His or her partner, or

(iv) An organization that employs, or is about to employ, any of
the above, has a financial or other interest in the firm selected for
award. The grantee’s or subgrantee’s officers, employees or agents
will neither solicit nor accept gratuities, favors or anything of
monetary value from Contractors, or parties to sub-agreements.
Grantees and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item
of nominal intrinsic value. To the extent permitted by State or
local law or regulations, such standards or conduct wili provide
for penalties, sanctions, or other disciplinary actions for violations
of such standards by the grantee’s and subgrantee’s officers,
employees, or agents or by Contractors or their agents. The
awarding agency may in regulation provide additional prohibitions
relative to real, apparent, or potential conflicts of interest.

Neither the Owner nor any of its contractors or their
subcontractors shall enter into any Contract, subcontract, or
agreement, in connection with any Project or any property
included or planned to be included in any Project, in which any
member, officer, or employee of the Owner, or any member of the
governing body of the locality in which the Project is situated, or
any member of the governing body of the locality in which the
Owner was activated, or in any other public official of such
locality or localities who exercises any responsibilities or
functions with respect to the Project during his/her tenure or for
one year thereafter has any interest, direct or indirect. If any such
present or former member, officer, or employee of the Owner, or
any such governing body member or such other public official of
such locality or localities involuntarily acquires or had acquired
prior to the beginning of his/her tenure any such interest

and if such interes. s immediately disclosed to the Owner and
such disclosure is entered upon the minutes of the Owner, the
Owner, with the prior approval of the Government, may waive
the prohibition contained in this subsection: Provided, That any
such present member, officer, or employee of the Owner shall not
participate in any action by the Owner relating to such contract,
subcontract, or arrangement,

No member, officer, or employee of the Owner, no member of
the governing body of the locality in which the project is
situated, no member of the governing body of the locality in
which the Owner was activated, and no other public official of
such locality or localities who exercises any functions or
responsibilities with respect to the project, during his/her tenure
or for one year thereafter, shall have any interest, direct or
contract or the proceeds thereof.

E. 1.8 Disputes. In part because of HUD regulations (24 CFR
85.36(i)(1)), this Design Professional Agreement, unless it is a
small purchase contract, has administrative, contractual, or legal
remedies for instances where the Design Professional violates or
breaches Agreement terms, and provide for such sanctions and
penalties as may be appropriate.

E. 1.9 Termination. In part because of HUD regulations (24 CFR
85.36(i)(2)), this Design Professional Agreement, unless it is for
an amount of $10,000 or less, has requirements regarding
termination by the Owner when for cause or convenience. These
include the manner by which the termination will be effected
and basis for settlement.

E. 1.10 Interest of Members of Congress. Because of Contract
agreement between the Owner and HUD, no member of or
delegate to the Congress of the United States of America or

~Resident Commissioner shall be admitted to any share or part of

this Contract or to any benefit to arise from it.

E. 1.11 Limitation of Payments to Influence Certain Federal
Transaction. The Limitation on Use of Appropriated Funds to
Influence Certain Federal Contracting and Financial Transac-
tions Act, Section 1352 of Title 31 U.S.C, provides in part
that no appropriated funds may be expended by recipient of a
federal contract, grant, loan, or cooperative agreement to pay
any person, including the Design Professional, for influencing
or attempting to influence an officer or employee of Congress
in connection with any of the following covered Federal
actions: the awarding of any federal contract, the making of
any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

E. 1.12 Employment, Training, and Contracting Opportunities
for Low-Income Persons, Section 3 of the Housing and Urban
Development Act of 1968.

A. The work to be performed under this contract is subject to the
requiréments of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 US.C. 1701lu
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.
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B. The parties to this contract agree to comply with HUD’s
regulations in 24 CFR part 135, which implement section 3.

As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other

impediment that would prevent them from complying with the
part 135 regulations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collec-
tive bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
contractor’s commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employ-
ment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job
titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice
or knowledge that the subcontractor has been found in violation of

the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor’s obligations under 24

CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135
may result in sanctions, termination of this contract for default, and

debarment or suspension from future HUD assisted contracts.
G. Reserved.
H. Reserved.

E. 1.13 Reserved.

E. 1.14 Clean Air and Water. (Applicable to contracts in
excess of $100,000). Because of 24 CFR 85.36(i)(12) and
Federal law, the Design Professional shall comply with
applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. § 1857h-4
transferred to 42 USC § 7607, section 508 of the Clean Water
Act (33 U.S.C. § 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part
15), on all contracts, subcontracts, and subgrants of amounts
in excess of $100,000.

E. 1.15 Energy Ehwlency. Pursuant to Federal regulations (24
C.F.R 85.36(i)(13)) and Federal law, except when working on an
Indian housing authority Project on an Indian reservation, the
Design Professional shall comply with the mandatory standards
and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163 codified at
42 U.S.C.A. § 6321 et. seq.).

E. 1.16 Prevailing Wages. In accordance with Section 12 of the
U.S. Housing Act of 1937 (42 U.S.C. 1437j) the Design Profes-
sional shall pay not less than the wages prevailing in the locality,
as determined by or adopted (subsequent to a determination
under applicable State or local law) by the Secretary of HUD, to
all architects, technical engineers, draftsmen, and technicians.

E. 1.17 Non-applicability of Fair Housing Requirements in In-
dian Housing Authority Contracts. Pursuant to 24 CFR section
905.115(b) title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d-2000d-4), which prohibits discrimination on the basis of
race, color or national origin in federally assisted programs, and
the Fair Housing Act (42 U.S.C. 3601-3620), which prohibits
discrimination based on race, color, religion, sex, national origin,
handicap, or familial status in the sale or rental of housing do not
apply to Indian Housing Authorities established by exercise of a
Tribe’s powers of self-government.

E. 1.18Prohibition Against Liens. The Design professional is
Prohibited from placing a lien on the Owner’s property. This
prohibition shall be placed in all design professional
subcontracts.

Article F: Other Owner Requirements (if any)

(Continue on additional pages as necessary)
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This Agreement is entered into as of the day and year first written above.

Owner

(Housing Authority)

(Signature)

(Print Name)

(Print Title)

Design Professional

(Firm)

(Signature)

(Print Name)

(Print Title)
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Addendum (If any)
(Additional Services and other modifications)

This is an Addendum to a Standard Form of Agreement between Owner and Design Professional signed and dated the ——__ day

of in the year (yyyy) of between the Owner
and Design Professional on
Project The parties to that Agreement agree to modify the Agreement by the above

delineated Additional Services and modifications.

This Addendum is dated this day of in the year (yyyy)of
Owner Design Professional

(Housing Authority) (Firm)

(Signature) (Signature)

(Print Name) (Print Name)
(Print Title) (Print Title)

form HUD-51915 (1/2014)
Previous editions are obsolete Page 1 of 1



' U.S. Department of Housin
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp.1/31/2017)

Contract Provisions Required by Federal Law
or Owner Contract with the
U.S. Department of Housing and Urban Development

form HUD-51915-A (1/2014)
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OMB Approval No. 2577-0157

U. S. Department of Housing~
‘ (exp.1/31/2017)

and Urban Development
Office of Public and Indian Housing

Contract Provisions Requ.. .d by
Federal Law or Owner Contract
with the U.S. Department of
Housing and Urban Development

Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless that collecton displays a valid OMB control number.

These contracts between a HUD grantee (housing agency (HA)) and an architect/engineer (A/E) for design and construction services do not require either party
to submit any materials to HUD. The forms provide a contractual agreement for the services to be provided by the A/E and establishes responsibilities of both
parties pursuant to the contract. The regulatory authority is 24 CFR 85.36. These contractual agreements are required by Federal law or regulation pursuant to

24 CFR Part 85.36. Signing of the contracts is required to obtain or retain benefits. The contracts do not lend themselves to confidentiality.

1.0 Contract Provisions Required by Federal Law or Owner Contract
with the U.S. Department of Housing and Urban Development (HUD).

1.1 Contract Adjustments. Notwithstanding any other term or
condition of this Agreement, any settlement or equitable adjust-
ment due to termination, suspension or delays by the Owner shall
be negotiated based on the cost principles stated at 48 CFR Subpart
31.2 and conform to the Contract pricing provisions of 24 CFR
85.36 ().

1.2 Additional Services. The Owner shall perform a cost or price
analysis as required by 24 CFR 85.36 (F) prior to the issuance of
a contract modification/amendment for Additional Services.
Such Additional Services shall be within the general scope of
services covered by this Agreement. The Design Profes-sional
shall provide supporting cost information in sufficient detail to
permit the Owner to perform the required cost or price analysis.

1.3 Restrictive Drawings and Specifications. In accordance with
24 CFR 85.36(c)(3)(i) and contract agreements between the Owner
and HUD, the Design Professional shall not require the use of
materials, products, or services that unduly restrict competition.

1.4 Design Certification. Where the Owner is required by federal
regulations to provide HUD a Design Professional certi-fication
regarding the design of the Projects (24 CFR 968.235), the
Design Professional shall provide such a certification to the
Owner.

1.5 Retention and Inspection of Records. Pursuant to 24 CFR
85.26(i)(10) and (11), access shall be given by the Design Profes-
sional to the Owner, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, to any
books, documents, papers, and records of the Design Professional
which are directly pertinent to that specific Contract for the
purpose of making an audit, examination, excerpts, and transcrip-
tions. All required records shall be retained for three years after the
Owner or Design Professional and other subgrantees make final
payments and all other pending matters are closed.

1.6 Copyrights and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36. HUD requirements, Article 45 of the General Conditions
to the Contract for Construction (form HUD-5370) requires that
contractors pay all royalties and license fees. All drawings and
specifications prepared by the Design Professional pursuant to
this contract will identify any applicable patents to enable the
general contractor to fulfil the requirements of the construction
contract.

1.7 Conflicts of Interest. Based in part on federal regulations
(24 CFR 85.36(b)) and Contract agreement between the Owner
and HUD, no employee, officer, or agent of the Owner (HUD
grantee) shall participate in selection, or in the award or admin-
istration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved.

Such a conflict would arise when:
(i) The employee, officer or agent,
(il) Any member of his or her immediate family,
(iii) His or her partner, or

(iv) An organization that employs, or is about to employ, any
of the above, has a financial or other interest in the firm selected for
award. The grantee’s or subgrantee’s officers, employees or agents
will neither solicit nor accept gratuities, favors or anything of
monetary value from Contractors, or parties to sub-agreements.
Grantees and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item
of nominal intrinsic value. To the extent permit-ted by State or
local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of
such standards by the grantee’s and subgrantee’s officers,
employees, or agents or by Contractors or their agents. The
awarding agency may in regulation provide additional prohi-bitions
relative to real, apparent, or potential conflicts of interest.

Neither the Owner nor any of its contractors or their subcontractors
shall enter into any Contract, subcontract, or agreement, in connec-
tion with any Project or any property included or planned to be
included in any Project, in which any member, officer, or employee of
the Owner, or any member of the governing body of the locality in
which the Project is situated, or any member of the governing body of
the locality in which the Owner was activated, or in any other public
official of such locality or localities who exercises any responsibilities
or functions with respect to the Project during his/her tenure or for one
year thereafter has any interest, direct or indirect. If any such present
or former member, officer, or employee of the Owner, or any such
governing body member or such other public official of such locality
or localities involuntarily acquires or had acquired prior to the
beginning of his/her tenure any such interest, and if such interest is
immediately disclosed to the Owner and such disclosure is entered
upon the minutes of the Owner, the Owner, with the prior approval of
the Government, may waive the prohibition contained in this
subsection: Provided, That any such present member, officer, or
employee of the Owner shall not participate in any action by the
Owner relating to such contract, subcontract, or

arrangement.
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No member, officer, or employee of the Owner, no member of the
governing body of the locality in which the project is situated, no
member of the governing body of the locality in which the Owner
was activated, and no other public official of such locality or
localities who exercises any functions or responsibilities with
respect to the project, during histher tenure or for one year
thereafter, shall have any interest, direct or indirect, in this contract
or the proceeds thereof.

1.8 Disputes. In part because of HUD regulations (24 CFR
85.36(i)(1)), this Design Professional Agreement, unless it is a
small purchase contract, has administrative, contractual, or legal
remedies for instances where the Design Professional violates or
breaches Agreement terms, and provide for such sanctions and
penalties as may be appropriate.

1.9 Termination. In part because of HUD regulations (24 CFR
85.36(i)(2)), this Design Professional Agreement, unless it is for an
amount of $10,000 or less, has requirements regarding termi-nation
by the Owner when for cause or convenience. These include the
manner by which the termination will be effected and basis for
settlement.

1.10 Interest of Members of Congress. Because of Contract
agreement between the Owner and HUD, no member of or delegate
to the Congress of the United States of America or Resident
Commissioner shall be admitted to any share or part of this
Contract or to any benefit to arise from it.

1.11 Limitation of Payments to Influence Certain Federal Trans-
action. The Limitation on Use of Appropriated Funds to Influ-
ence Certain Federal Contracting and Financial Transactions Act,
Section 1352 of Title 31 U.S.C., provides in part that no
appropri-ated funds may be expended by recipient of a federal
contract, grant, loan, or cooperative agreement to pay any person,
includ-ing the Design Professional, for influencing or attempting
to influence an officer or employee of Congress in connection
with any of the following covered Federal actions: the awarding
of any federal contract, the making of any Federal grant, the
making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modifi-cation of any federal contract, grant, loan, or
cooperative agree-ment.

1.12 Employment, Training, and Contracting Opportunities for
Low-Income Persons, Section 3 of the Housing and Urban Devel-
opment Act of 1968.

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, par-
ticularly persons who are recipients of HUD assistance for hous-

ing.

B. The parties to .iis contract agree to comply with HUD’s
regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other im-
pediment that would prevent them from complying with the part
135 regulations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collec-
tive bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
contractor’s commitments under this section 3 clause, and will

post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employ-
ment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job
titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcon-tract
with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor’s obligations under 24
CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135
may result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

G. Reserved.
H. Reserved.
1.13 Reserved.

1.14 Clean Air and Water. (Applicable to contracts in excess of
$100,000). Because of 24 CFR 85.36(i)(12) and federal law, the
Design Professional shall comply with applicable standards,
orders, or requirements issued under section 306 of the Clean Air
Act (42 U.S.C. § 1857h-4 transferred to 42 USC § 7607, section
508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order
11738, and Environmental Protection Agency regulations (40
CFR part 15), on all contracts, subcontracts, and subgrants of
amounts in excess of $100,000.
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1.15 Energy Efficiency. Pursuant to Federa: regulations (24 C.F.R
85.36(i)(13)) and Federal law, except when working on an Indian
housing authority Project on an Indian reservation, the Design
Professional shall comply with the mandatory standards and
policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163 codified at 42
U.S.C.A. § 6321 et. seq.).

1.16 Prevailing Wages. In accordance with Section 12 of the U.S.
Housing Act of 1937 (42 U.S.C. 1437j) the Design Professional
shall pay not less than the wages prevailing in the locality, as
determined by or adopted (subsequent to a determination under
applicable State or local law) by the Secretary of HUD, to all
architects, technical engineers, draftsmen, and technicians.

1.17 Non-applicab....y of Fair Housing Requirements in Indian
Housing Authority Contracts. Pursuant to 24 CFR section
905.115(b) title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d-2000d-4), which prohibits discrimination on the basis of
race, color or national origin in federally assisted programs, and the
Fair Housing Act (42 U.S.C. 3601-3620), which prohibits
discrimination based on race, color, religion, sex , national origin,
handicap, or familial status in the sale or rental of housing do not
apply to Indian Housing Authorities established by exercise of a
Tribe’s powers of self-government.

1.18 Prohibition Against Liens. The Design professional is Prohib-
ited from placing a lien on the Owner’s property. This prohibition
shall be placed in all design professional subcontracts.
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

1
b E

~03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, ths
proposed contract terms and conditions, and ail instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to tha HA.

{c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Ofters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the oftice specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which
are not moditied remain unchanged.

{b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
{2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
{3) letter or telegram, or
{4) facsimile, if tacsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospactive offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offeror conceming a solicitation willbe furnished
prornptly to all other praspective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satistactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
{e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallabie for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

{a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
recelved before award is made and & -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely o mishandling by the
HAMUD after receipt at the HA;

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two warking days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer recsived.

(b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a){1), (2), and {3} of this provision.

(c) A modification resutlting from the HA's request for “best and final”
offer received after the time and date specified in the request will not
beconsidered unless receivedbefore award andthe late receiptisdue
solely to mishandling by the HA after receipt atthe HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
centified mail is the U.S. or Canadian Postal Service postmark both on
the envelops or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors shouid request the postal clerk to
place a hand cancsilation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) The only acceptable evidence to establish thetime of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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() The only acceptable svidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
recsiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerars should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the enveiope

or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) 1 this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tathe HA, costor price and otherfactors, specified
elsewhere in this solicitation, considered.

{b) The HA may
(1) reject any or all offers if such action Is in the HA's interest,
{2) accept other than the lowest offer,
(3) walve intormalities and minor irregularities in ofters received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) 'f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by elther party. If this solicitation is a request for proposals,
beforethe offer's specified expirationtime, the HAmay accept an offer,
whether or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute & rejection or counteroffer by
the HA.

(e} Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to procesed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Ofters shall be submitted as follows and shall be enclosed in a sealed
envelope and addrassed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for recelpt, the soficitation number, and the name and address of
the offeror, on the face of the anvelope.

It is very important that the ofter be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mall delivery procedure.

[Describe bid or proposal preparation instructions here:}
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Depai...itent of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 - use Sections |
andli.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

4,

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e} Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(i) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lil,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing .
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted iis
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractorand a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
ofthe HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for defauit.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or

the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 852(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C,;

(iiiy A special Government employee as defined in section
202, title 18, U.S.C,; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardiess of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect {o
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
atany time.

(c) The following agency and legislative liaison
activities are permitted at any time only where

they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to lJaw as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consuitants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii} of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. in accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices fo
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(i The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 112486, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21, Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this coniract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3

clause, upon a finding that the subcontractor is in violation of the

regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,

including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons

other than those to whom the regulations of 24 CFR Part 135

require employment opportunities to be directed, were not filled to

circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,

as amended by the Resource Conservation and Recovery Act,

the Coniractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that

contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of

competition. The Contractor shall procure items designated in the

EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under

this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the

preceding Federal fiscal year, the Contractor: (i) purchased any

amount of the items for use under a contract that was funded

with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and

(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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Certification for
a Drug-Free Workplace

U.S. Department of Housing
and Urban Development

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

¢. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here D if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalities.

(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official

Title

Signature

X

Date

form HUD-50070 (3/98)
ref. Handbooks 7417.1,7475.13,7485.1 & .3
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ATTACHMENT I

DISCLOSURE OF LOBBYING ACTIVITIES SF-LLL (REV. 7-97)



DISCLUSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
Da. contract a. bid/offer/application D a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan year quarter

e. loan guarantee
f. loan insurance

date of last report

4. Name and Address of Reporting Entity:
D Prime D Subawardee
Tier , if known:

Congressional District, if known: 4¢

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11 Information requested through this form is authorized by titte 31 U.S.C. section
“ 1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penaity of not less than $10,000 and

not more than $100,000 for each such failure.

Signature:

Print Name:
Title:
Telephone No.: Date:

Federal Use pnly:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof
Congress, or an empioyeeof a Member of Congress in connectionwith a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expectsto be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-80-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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ATTACHMENT J

CERTIFICATION OF PAYMENTS TO INFLUENCE FEDERAL TRANSACTIONS, FORM
HUD-50071 (3/98)



Certification of Payments
to Influence Federal Transactions

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may resuit in criminal and/or civil penalties. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official

Title

Signature

Date (mm/ddlyyyy)

Previous edition is obsolete

form HUD 50071 (01/14)

ref. Handbooks 7417.1, 7475.13, 7485.1, & 7485.3

OMR Approval No. 2577-0157 (Exp. 01/31/2017)



