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INTRODUCTION

The Sanford Housing Authority (SHA) is conducting a solicitation using a Request for Proposal (RFP)
process to obtain proposals from qualified firms or individuals who can provide arange of IT network
monitoring, maintenance and support services to SHA. SHA does not employ any staff dedicated to
the IT function.

SHA prefers a single individual or company to provide the full scope of services requested under this
RFP but will consider collaborative proposals from multiple firms or individuals provided one
firm/individual is designated as the lead for purposes of contracting and project management.

Proposals are due to SHA no later than April 8, 2020 at 4:00 PM Eastern Time,



SCOPE OF WORK

1. Services

The contractor must provide the following services (on-site or remotely):

A.

Network system monitoring — the contractor will be responsible for monitoring the
network to ensure availability during SHA’s businesshours.

IT systems administration and maintenance — the contractor will be responsible for
network administration and maintenance including establishment and enforcement of
protocols, performing hardware setup and configuration, troubleshooting problems,
administering print and periphery functions, assessing configurations, installing hardware
and software, assisting with management of telecom systems, and supervising system
backups.

Security and protection—the contractor will ensure systems are protected against virus and
other intrusions, control of access, maintenance of security codes, physical security of the
network, disaster preparation, and maintenance of all backup systems. As part of this,
contractor will develop and maintain adequate security procedures and disaster plans.

Setup new desktops—contractor will be responsible for deployment of new hardwareto
end users, including desktop computers and laptop computers. This also includes other
hardware like mobile devices and peripherals such as scanners, printers, and others.

Assist in support ticket management — contractor will submit problem/support
requests to vendors, as appropriate, maintaining logs and following through with vendors to
ensureresolution.

Hands-on assistance and troubleshooting — contractor will provide assistance in resolving
problems with personal computers, telephone systems, and other network or IT assets.

Hardware Inventory-contractor to maintain database of hardware inventory, serial
numbers, equipment age, specs, etc.

Provide training to SHA staff — as appropriate, the contractor will provide training to SHA
staff.

2. Service level expectations.

SHA identifies systemsas“High Priority” or “Normal Priority”. SHA s expectations are based on
those designations, including:

A.

B.

High Priority — one-hour phone response time and two hours on-site response time during
normal business hours.

i.  All network servers
ii. Internet connectivity
iii. Other requests identified as “High Priority” by designated SHA representatives.

Normal Priority — two-hour phone response time and two business day on-site response
during normal business hours.



3. Infrastructure and Organization

Contractor will be responsible for providing support assistance for the following infrastructure:

A.

o 0w

Lo mom

—

Approximately 30 PCs
Approximately 10 laptops
Approximately 30 telephones VOIP system

Approximately 4enterprise class networked copiers and 30printers (networked and direct
connected)

Desktop operating systems — Windows 10

Server software

Wireless access points,

Virus protection

Remote access

Backup — remote backup services, SACS remote backup services

SHA enterprise software—SACS

Contractor is not expected to have expertise with this software as it is industry specific.
However, contractor should develop working knowledge of the software in order to assist with
support requests.

4, SHA Locations and Personnel

A.

SHA Main Office — 1000 Carthage Street, Sanford NC 27330. There are approximately 14
employees at this location. This is the primary location for all servers and network equipment.

SHA remotes offices —SHA has approximately 7 locations scattered throughout the City of
Sanford that connect to the network. The sites range from those staffed only part time during
the week to sites employing approximately 4 individuals full time.

Hours of operation — SHA is open to the public from Monday — Thursday, 8:00 am — 5:30 pm.



SUBMISSION REQUIREMENTS

Vendors interested in entering into contract with SHA for provision of information technology support
services are asked to submit the following:

Letter of Interest

A letter of interest indicating the vendor’s interest in supplying the services outlining the
component of the proposal. The letter of interest should indicate the name and title of the
contact person who is responsible for submission of the proposal.

Qualifications and Experience

A statement discussing the vendor’s experience in serving as a provider of technology
consulting services. Identify the names and titles of individuals who will provide services
pursuant to the Scope of Work, describing their qualifications and experience.

Work Processes
Please describe:

* Tools used to monitor the network and respond to alerts.

* The process used for managing requests for assistance (e.g. trouble tickets).

* Describe the processes and tools used to provide remote support.

¢ Describe how you would handle minor requests for assistance.

* Describethe approach andtimeframetoassess SHA’s systems and initiate services.

* Describe your ability to be on-site at SHA facilities with limited advance notice.

Cost

Please provide the annual cost for network maintenance and support services.

References

Provide a minimum of three references of past or current entities for which IT support services
were provided during the past three years. Please include the entity’s name, name of a contact
person, phone number and e-mail address for the contact person.

References may be contacted as a part of the selection process and will be asked to comment
on work quality and performance.

Errors and Omissions Insurance

Provide a certificate documenting coverage for Professional Errors & Omissions Liability
Insurance with minimum limits of $1 million per claim and $2 million per aggregate for a
period extending two years past the date of contract completion; General Liability Insurance of
at least $1 million per occurrence and $1 million per aggregate covering the activities to be
performed; Automobile Liability Insurance with coverage of at least $500,000 per occurrence;
and Worker’s Compensation Insurance as required by the laws of the State of North Carolina.

Supportive Information
This section may include graphs, charts, photos, resumes, references, and other materials in
support of the vendor’s qualifications, as well as a Section 3 Plan.



EVALUATION CRITERIA

All proposals will be evaluated on the following criteria with the following weights:

Evaluation Factor Weight
Qualifications, capacity and resources 25

Firm has adequate resources, including personnel and tools, to perform
requested services

Plan, methodology, approach and strategy 25
Proposal sets forth an easily understood methodology for Authority to

request and receive supportive services, including tracking

mechanisms to assess status of requests; firm demonstrates ability to
communicate project plan and provide updates on a regular basis; firm

demonstrates ability to submit thorough, easily understood project

plans

Experience and qualifications 20
Proposal demonstrates principals and staff to be assigned to project
possess appropriate certifications, skills and experience

Section 3 plan 10
Firm has a Section 3 action plan, currently employees or plans to
employee Section 3 individuals, or is a Section 3 qualified business

Total annual cost 20
Proposed cost schedule is competitive
Total 100

SCHEDULE AND REQUIRED INFORMATION

SHA anticipates the following schedule for this solicitation:

RFP available March 11, 2020
Deadline for proposal submissions April 8, 2020
Due Date

SHA requests responses to this solicitation be submitted no later than April 8, 2020 at 4:00 pm
Eastern Time.



Format of Proposal

Each vendor submitting a proposal is required to provide information and complete all forms indicated
in this RFP. Handwritten proposals are not acceptable. Responses must be submitted in the
following format:

Hard copy - one (1) original and three (3) copies of the proposal must be submitted. The original
copy must contain originalsignatures.

Electronic copy-one (1) copy of the proposal must be submitted on CD and submitted along
with the hard copy.

Submission Addresses
Hard copy responses should be addressed as follows:

Mailing Address: Physical Address:

IT Support Services Proposal - RFP # 20-003 IT Support Services Proposal - RFP #20-003
Sanford Housing Authority Sanford Housing Authority

Attention: Shannon Judd Attention: Shannon Judd

P.O. Box 636 1000 Carthage St

Sanford, NC 27331 Sanford, NC 27330



OTHER INFORMATION

Interpretation

Questions about how to interpret this solicitation may arise. Respondents should submit questions by
March 24,2020by4:00 p.m.toBridgette Stephensviaemail bstephens@sha-nc.org.

SHA willrespondto all questions no later than March 26, 2020 by 4:00 p.m. via posting to the SHA
web site.

Amendments to the RFP

SHA reserves the right to amend the Scope of Work or Submission Requirements or any part of this
solicitation, prior to or subsequent to the submission deadline. Should this become necessary, SHA will
issue a written amendment to all of those prospective vendors who were issued a copy of the
solicitation. Based upon the nature and extent of the amendment, a revised date for submitting
additional information may be established and provided to all vendors. Absentan amendment by SHA
and minor omissions mentioned below, no modification to the vendor’s submission shall be accepted
after the submission deadline.

Property of SHA
All submissions in response to this request shall become the property of SHA.

Non-responsive Proposals
SHA will consider as NON-RESPONSIVE any vendor for which critical information is lacking or whose
submission represents a substantial deviation from the requirement of the RFP.

Withdrawal of Interest
Any vendor may withdraw interest either personally or by written request at any time prior to the
scheduled deadline for receipt of proposals.

Contact with SHA Staff, Board and Residents
Any contact between respondents and SHA staff, Board members, or residents during the selection
process is disallowed, except as stated in the Interpretation section above.

Independent Contractor
The procured vendor will not be considered SHA personnel. SHA assumes the inclusion of certain
personnel within the proposal to be a statement of their availability to perform the work.

Miscellaneous

This solicitation does not commit SHA to award a contract, pay any cost incurred in the preparation of
a response to this request, or to procure or contract for services. SHA reserves the right to accept or
reject any or all responses received as a result of this request, to waive any informalities, to negotiate
with qualified vendors, or to cancel in part or in its entirety the solicitation if it is in the best interest of
SHA.

Section 3 Requirements

All work under this RFP and any subsequent Agreement must comply with Section 3 of the Housing and
Urban Development Act of 1968 which applies to all contracts. The selected vendor must comply with
Section 3 regulations and requirements, regardless of the dollar amount of the Agreement. To the
greatest extent feasible, the successful vendor must provide opportunities for training and
employment to low-income residents and business concerns in all Section 3 covered projects. The U.S.
Department of Housing and Urban Development (HUD) regulations require that all Section 3 covered
contracts include the entire Section 3 clause.



Contract Award

The SHA will evaluate proposals and award a contract to the responsible offeror whose proposal will be most
advantageous to the SHA, considering price and any other factors specified in the solicitation. The SHA may
reject all proposals, accept other than the lowest proposal, and waive informalities or minor irregularities in
proposals received. Unless precluded elsewhere in the solicitation, the SHA may accept any item or
combination of items proposed. A written award shall be furnished to the successful offeror.

Contract Period

The contractor shall complete all work required under this contract within the time schedule established in the
notice to proceed issued by the Contracting Officer, per task order. The base contract term shall be two years,
with an option to renew. The contract shall not exceed a five-year term.

Order of Precedence

In the event of a conflict between these General Conditions and the Statement of Work, the provisions of the
General Conditions shall prevail. In the event of a conflict between the contract and any applicable state or
local law or regulation, the state or local law or regulation shall prevail.

Payments
The SHA shall pay the Contractor the price as provided in the contract.

The SHA shall make the final payment due the Contractor under this contract after (1) completion and
acceptance of all work; and (2) presentation of release of all claims against the SHA arising by virtue of this
contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation
of the release. Each such exception shall embrace no more than one claim, the basis and scope of which shall
be clearly defined. The amounts for such excepted claims shall not be included in the request for final payment.
A release may also be required of the assignee if the Contractor’s claim to amounts payable under this contract
has been assigned.

Contract Modifications
Only the Contracting Officer has authority to modify any term or condition of this contract. Any contract
modification shall be authorized in writing.

The SHA may modify the contract unilaterally - (1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which do not change the rights or responsibilities of
the parties (e.g., change in the SHA address). All other contract modifications shall be in the form of
supplemental agreements signed by the Contractor and the Contracting Officer.

Change Orders
The Contracting Officer may, at any time, by written order designated or indicated to be a Change Order, make
changes in the work within the general scope of the contract including Changes:

(D In the statement of work;
2) In the method or manner of performance of the work;
3) SHA-furnished facilities, equipment, materials, services, or site; or,

4) Directing the acceleration in the performance of the work.



Any other written order or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer That causes a Change shall be treated as a
Change Order under this cause; provided, That the Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the order and (2) That the Contractor regards the order as a
Change Order.

Except as provided in this clause, no order, statement or conduct of the Contracting Officer or any other
person shall be treated as a Change under this paragraph or entitle the Contractor to an equitable adjustment.

If any Change under this paragraph causes an increase or decrease in the Contractor’s cost of, or the time
required for the performance of any part of the work under this contract, whether or not changed by any
such order, the Contracting Officer shall make an equitable adjustment and modify the contract in writing.
However, except for an adjustment based on defective specifications, no proposal for any change under
paragraph (b) above shall be allowed for any costs incurred more than 30 days before the Contractor gives
written notice as required.

The Contractor must submit any proposal under this paragraph to the Contracting Officer within 30 days
after (1) receipt of a written change order under subparagraph (a) above, or (2) the furnishing of a written
notice under subparagraph (b) above. The proposal shall include a written statement describing the general
nature and the amount of proposal. If the facts justify it, the Contracting Officer may extend the period for
submission. The proposal may be included in the notice required under subparagraph (b) above. No proposal
by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under this
cortract.

The Contractor’s written proposal for equitable adjustment shall be submitted in the following form:

1) Proposals totaling $5,000 or less shall be submitted in the form of a lump sum proposal
with supporting information to clearly relate elements of cost with specific items of
work involved to the satisfaction of the Contracting Officer.

2) For proposals, more than $5,000, the claim for equitable adjustment shall be submitted
in the form of a lump sum proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the following details:

3) Direct Costs

Materials;

b. Transportation and delivery costs associated with materials;

c. Labor breakdowns by hours or unit costs (identified with specific work to be
performed);

d. Worker’s Compensation and Public Liability Insurance;

e. Employment taxes under FICA and FUTA; and

&

The Contractor shall include in the proposal its request for time extension (if any) and shall include
sufficient information and dates to demonstrate whether and to what extend the change will delay the
completion of the contract in its entirety.



The Contracting Officer shall act on proposals within 30 days after their receipt.

Failure to reach an agreement on any proposal shall be a dispute under clause Disputes herein. Nothing in
this clause, however, shall excuse the Contractor from proceeding with the contract as changed.

Suspension of Work

The Contracting Officer may order the Contractor in writing to suspend, delay, or interrupt all or any part of
the work of this contract for the period that the Contracting Officer determines appropriate for the
convenience of the SHA.

If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed,
or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer’s failure to act within the time specified (or within a reasonable time if not specified) in
this contract an adjustment shall be made for any increase in the cost of performance of the contract
(excluding profit) necessarily caused by such unreasonable suspension, delay, or interruption and the
contract modified in writing accordingly. However, no adjustment shall be made under this clause for any
suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or
interrupted by any other cause, including the fault or negligence of the Contractor or for which any equitable
adjustment is provided for or excluded under any other provision of this contract.

A claim under this clause shall not be allowed (1) for any costs incurred more than twenty (20) days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but
this requirement shall not apply as to a claim resulting from a suspension order); and, (2) unless the claim, in
an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

Disputes
All disputes arising under or relating to this contract, including any claims for damages for the alleged
breach thereof that are not disposed of by agreement, shall be resolved under this clause.

All claims by the Contractor shall be made in writing and submitted to the Contracting Officer. A claim by
the SHA against the Contractor shall be subject to a written decision by the Contracting Officer.

The Contracting Officer shall, with reasonable promptness, but in no event in no more than ten (10) days,
render a decision concerning any claim hereunder. Unless the Contractor, within 30 days after receipt of the
Contracting Officer’s decision, shall notify the Contracting Officer in writing that it takes exception to such
decision, the decision shall be final and conclusive.

Provided the Contractor has (1) given the notice within the time stated in paragraph (c) above, and (2)
excepted its claim relating to such decision from the final release, and (3) brought suit against the SHA not
later than one year after receipt of final payment, or if final payment has not been made, not later than one
year after the Contractor has had a reasonable time to respond to a written request by the SHA that it submit
a final voucher and release, whichever is earlier, then the Contracting Officer’s decision shall not be final or
conclusive, but the dispute shall be determined on the merits by a court of competent jurisdiction.

The Contractor shall proceed diligently with performance of this contract, pending final resolution of any
request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.



The Contractor is prohibited from placing a lien on the SHA’s property. This prohibition shall apply to all
subcontractors.

Default

If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with the diligence that
will insure its completion within the time specified in this contract, or any extension thereof, or fails to
complete said work within this time, the Contracting Officer may, by written notice to the Contractor,
terminate the right to proceed with the work (or separable part of the work) that has been delayed. The
Contractor and its sureties shall be liable for any damage to the SHA resulting from the Contractor’s refusal
or failure to complete the work within the specified time, whether or not the Contractor’s right to proceed
with the work is terminated. This liability includes any increased costs incurred by the SHA in completing
the work.

The Contractor’s right to proceed shall not be terminated or the Contractor charged with damages under this
clause if-

(D The delay in completing the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor. Examples of such causes
include (i) acts of God, or of the public enemy, (ii) acts of the SHA or other governmental
entity in either its sovereign or contractual capacity; and

) The Contractor, within ten (10) days from the beginning of such delay (unless
extended by the Contracting Officer) notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the facts and the extent of the delay.
If, in the judgment of the Contracting Officer, the findings of fact warrant such action, time
for completing the work shall be extended by written modification to the contract. The
findings of the Contracting Officer shall be reduced to a written decision that shall be
subject to the provisions of Dispufes herein.

If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the
termination had been for the convenience of the SHA.

Termination

This Agreement may be terminated as follows:

(a) By mutual consent of the parties. Upon such termination, the Authority shall be liable to the Contractor
for payment for services rendered before the effective date of termination less any damages suffered by
SHA which were caused by the Contractor’s activities.

(b) By either party upon thirty (30) day’s written notice to the other party. Upon such termination, the
Authority shall be liable to the Contractor for payment for services rendered before the effective date of
termination less any damages suffered by the Authority which were caused by the Contractor’s activities.



(c) By either party upon the other party’s breach of any terms under this Agreement. If such termination is
due the Contractor’s breach of this Agreement, the SHA may withhold any payments to the Contractor,
for the purpose of set-off or partial payments or amounts owed by the Contractor to the SHA.
Additionally, the Authority may pursue additional remedies available to the SHA to recover any
damages suffered by the SHA which were caused by the Contractor’s activities. If such termination is
due to the SHA’s breach, then the SHA shall be liable to the Contractor for payment for services
rendered before the effective date of termination, plus any damages suffered by the Contractor which
were caused by the SHA’s activities.

(d) By the SHA at any time for its convenience. Upon such termination, the SHA shall be liable to the
Contractor for payment for services rendered before the effective date of termination less any damages
suffered by the SHA which were caused by the Contractor’s activities.

(e) By the Contractor upon dissolution or bankruptcy of the SHA. Upon such termination, the SHA shall be
liable to the Contractor for payment for services rendered before the effective date of termination.

Assignment of Contract

Contractor may not assign this Contract without first obtaining SHA’s prior written consent, which consent
shall not be unreasonably, withheld, conditioned or delayed; provided, however, Tenant may, without
Landlord’s consent, (a) transfer or assign its interest in this Lease by operation of law, merger or otherwise.
Such assignments of claims shall only be made with the written concurrence of the Contracting Officer. If
the Contractor is a partnership, this contract shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the Contracting Officer.

Subcontracting with Small and Minority Firms, and Women’s

SHA is an equal opportunity agency. The SHA solicits and encourages Minority Business Enterprise (MBE)
and Women Business Enterprise (WBE) participation in all of its contracts.

Business Enterprise
The Contractor shall take the following steps to assure that, whenever possible, subcontracts are awarded to
minority firms, women’s business enterprises, and labor area firms:

(a) Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;

(b) Assuring that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources;

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women’s business enterprises;

(d) Establishing delivery schedules, where the requirements of the contract permit, which encourage
participation by small and minority businesses and women’s business enterprises; and

(e) Using the services and assistance of the U.S. Small Business Administration, the Minority Business
Development Agency of the U.S. Department of Commerce, and state and local governmental small
business agencies

Prohibition Against Liens

The Contractor is prohibited from placing a lien on the SHA’s property. This prohibition shall apply to all



subcontractors.



RFP#20-003
REQUEST FOR PROPOSAL

INFORMATION TECHNOLOGY NETWORK MAINTENANCE AND

SUPPORT SERVICES

SUBMISSION REQUIREMENT CHECKLIST

1. Forms and submission requirements to be returned for compliance with the
request for proposal bid procedure:

O

O

Letter of Interest
Qualifications &

Experience
Cost Proposal

Work Process

Supportive Information

Non-Collusive Affidavit (Notarized and Signed)

Certifications and Representations of Offerors — Non-Construction Contract (HUD Form
5369-C) (Signed)

References: Minimum of three

Errors and Omissions Liability Insurance

Commercial Liability Insurance

Workers Compensation Insurance

E-Verify Compliance






Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will ‘not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
+ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and veluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, incligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c)-Bidders - must-submit-as part-of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the [nvitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. [f bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

{f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

{(n) 1f the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b} Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will resultin the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources {including construction
and technical equipment).

{b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

{(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(8) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b} Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision,

{c} The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certitied mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. "Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the "Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph {c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

{g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
{(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

{b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{¢) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only. price and any price-related
factors specified in the solicitation. -

{(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibies, no bid is within the
PHA's/IHA's available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid,

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shali be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3) a20 percent cash escrow;
[ 1 (4) a25 percent irrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successiul bidder with the
date, time, and place of the conference,

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1874 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shali com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. [f fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) “Nomore thanthe percentage specified in 24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of indian ownership with their bids,
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(fy (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shail submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is reguiarly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in coniracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by speciaity (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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U.S. Department of Housing OMB Approval No: 2577-0180 {exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per responsa, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collaction of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.38, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for indepandent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agancies (HAs). The form is used by bidders/offarors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend Itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(DI 1has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bhas,[ ]hasnotpaid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany comunission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a)[ J]is,[ J]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

MY 1lis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

() 1lis,[ }isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a){l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization),

(i) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure,

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that;

(i) Award of the contract may result in an unfair competi-
tive advantage;

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shallinclude any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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Certification for

U.S. Department of Housing

and Urban Development

a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

¢. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug -abuse -assistance or- rehabilitation- program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penaities.

(18 U.S5.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official

Title

Signature

X

Date

form HUD-50070 (3/98)
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FORM OF NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
(Prime Bidder)
State of )ss.
County of )
, being first duly sworn, deposes and says:
That he/she is

(Partner or Officer of the Firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive
or sham; that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with
any bidder or person, to put in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly, sought by agreement or collusion, or communication or conference, with any
person, to affix the bid price of affiant or of any other bidder, or to fix any overhead, profit or cost
element of said bid price, or of that of any other bidder, or to secure any advantage against the
Sanford Housing Authority or any person interested in the proposed contract; and that all statements
in said proposal or bid are true.

Signature of: Name of
Bidder if Bidder is an Individual

Name of Partner if Bidder is a Partnership

Name of Officer if Bidder is a Corporation

Subscribed and sworn to before me this

day of 20

My commission expires 20




AFFIDAVIT OF NON-DEFAULT

AFFIDAVIT
(Prime Proposer)

STATE OF
COUNTY OF

, being duly sworn according to law,

deposes and says:

1. That he/she is (a partner/officer of the

firm of ),
the party making the foregoing Proposal or Proposals.

2. He/she further certifies as follows:

(a) (a)  that all the statements made by me are true, complete and correct to the
best of my knowledge and belief and are made in good faith;

(b) that for the period beginning 10 years prior to the date of this certification,
and except as shown on the attachment, I have not experienced defaults or noncompliance under
any contract for the U. S. Department of Housing and Urban Development, or any other
governmental agency with which I have contracts;

(c)to the best of my knowledge there are no unresolved findings raised as a
result of HUD audits, management reviews or any other governmental investigations concerning
me or work under any of my contracts;

(d)  there has not been a suspension or termination of payments under any HUD
contract in which I have had a legal or beneficial interest attributable to my fault or negligence;

(e)I have not been convicted of a felony and am not presently, to my
knowledge, the subject of a complaint or indictment charging a felony. (A felony is any offense
punishable by imprisonment for more than one year, but does not include any offense classified
as a misdemeanor under the laws of a State and punishable by imprisonment of two years or
less.);

(DI have not been suspended, debarred or otherwise restricted by any
Department or Agency of the Federal government, any State government, the City of Sanford,
NC, or the Sanford Housing Authority from doing business with such Department or Agency;



(g)  Ihave not defaulted on an obligation covered by a bond and have not
been the subject of a claim under any fidelity bond;

(h) all the names of the parties known to me to be principals in this contract in which I
propose to participate are included on resumes submitted with this proposal;

(to my knowledge I have not been found by HUD or the State of North
Carolina to be in noncompliance with any applicable civil right laws;

(3) Tam not a Member of Congress or a Resident Commissioner or otherwise
prohibited or limited by law from contracting with the Sanford Housing Authority;

(k) Iam not an officer or employee or commissioner of the Sanford Housing
Authority who is prohibited or limited by law from contracting with SHA; and

(I) Statements above (if any) to which I cannot certify, have been deleted by
striking through the words with a pen. I have initialed each deletion (if any) and have attached a
true and accurate signed statement (if applicable) to explain the facts and circumstances which I
think help to qualify me as a responsible principal in this project.

By:
Signature of Individual if the Proposer is an Individual

Sworn to and Subscribed

Signature of Partner if the Proposer is a Partnership

Before me this day
of
,20 . Signature of Officer if the Proposer is a Corporation
Notary Public

(Title) Place Corporate Seal Here



INSTRUCTION S FOR AFFIDAVIT OF NON-DEFAULT

This form must be signed by all principals who will work on this contract.
Principals may all use, sign, and file the same form or they may file separate forms.

Principals include all individuals, joint ventures, partnerships, corporations, trusts,
nonprofit organizations or any other public or private entity that will participate in the contract
as a prime contractor.

In the case of partnerships, all general partners (regardless of their percentage interest)
and limited partners having a 25 percent or more interest in the partnership are considered to
be principals. In the case of public or private corporations or governmental entities, principals
include the president, vice president, secretary, treasurer and all other executive officers who
are directly responsible to the board of directors, or any equivalent governing body, as well as
all directors and each stockholder having a 10 percent or more interest in the corporation.

Exception for corporation - All principals must personally sign the certification.
If, however, a public agency is a principal, all of its officers, directors, commissioners,
trustees and stockholders with 10 or more of the common (voting) stock need not sign
personally if they all have the same record of report. Only the officer who is authorized to
sign for the corporation or agency must personally sign the certification. However, any
person who has information to report which is substantially different from that of his or her
organization must report that activity on this form and sign his or her name.

If you cannot certify and sign the certificate as it is printed because some statements
do not correctly describe your record, then use a pen and strike through those parts that
differ with your record, and sign that part you permitted to remain and which does describe
you or your record.

Attach a signed explanation of the terms you have struck out on the certification
and report the facts of your correct record. Item (€) above relates to felony convictions
within the past 10 years. A felony conviction will not cause your participation to be
disapproved unless there is a criminal record or other evidence that your previous conduct
or method of doing business has been such that your participation in the project would
make it an unacceptable risk.



Section 3 Clause

The work to be performed under this contract is on a project assisted under a program providing direct Federal
financial assistance from the Department of Housing and Urban Development and is subject to the requirement
of Section 3 of the Housing and Urban Development Act of 1968, as amended. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be given to lower income residents of the
area of the Section 3 covered project, and contracts for work in connection with the project, be awarded to
business concerns which are in, or owned in substantial part by persons residing in the Section 3 covered
project. For the purposes of training and employment, the Section 3 area is the metropolitan area or non-
metropolitan county in which the project is located.

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 PREFERENCE

L , certify that
is a Section 3 Business Concern as defined

by (check one):

[ ] Thebusiness is 51% or more owned by Section 3 residents; or,

[ 1 The business’ permanent, full-time employees include persons, at least 30% of
whom are currently Section 3 residents, or within three years of the date of first
employment with the business concern were Section 3 residents; or,

[ 1 The business can provide evidence of a commitment to subcontract more than
25% of the dollar amount of all subcontracts to be awarded to business concerns
that meet the qualifications set forth in paragraphs (a) and (b) above.

is a (check one):

[ ] Sole Proprietorship
[ ] Partnership
[ ] Corporation

Evidence in support of our claim as a Section 3 Business Concern is attached.
[ IYes[ INo

Signature Name Printed/Typed Date

Firm

Name

Address/City/State/Zip



